soiim  ^ 


FEDERAL* 


REGSTER 


VOLUME  28 


"V.  *^34  ^ 

^^AflTEO^ 


NUMBER  122 


Washington,  Safurday,  June  22,  1 963 


THE  PRESIDENT  . 

Letter 

Delegation  of  authority  to  Admin-  . 
istrator  of  Veterans’  Affairs  au¬ 
thorizing  furnishing  of  aid  to 
the  Republic  of  the  Philippines 
for  medical  care  and  treatment 
of  certain  veterans _  6423 

EXECUTIVE  AGENCIES 
Agricultural  Marketing  Service 

Rules  and  Regulations  ; 

Limitations  of  handling: 

Lemons  grown  in  California  and 

Arizona _  6425 

Valencia  oranges  grown  in  Arl-  . 
zona  and  designated  p&rt  of 
California _  6425 

Agriculture  Department 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit  Cor¬ 
poration. 

Notices: 

South  Carolina;  designation  of 
area  for  emergaicy  loans _  6468 

Alien  Property  Office 

Notices: 

Vested  property,  intention  to  re¬ 
turn: 

Hlusicka.  Rudolf _  6467 

Machoritsch,  Anna _ 6467 

Lukacova,  Cecilia _  6467 

Ondracek.  Adolf _  6468 

Atomic  Energy  Commission 

Notices: 

U.S.  Army  Materials  Research 
Agency;  issuance  of  facility  li¬ 
cense  amendment _  6470 

Census  Bureau 

Rules  and  Regulations: 

Fee  structiu«  for  seasonal  adjust¬ 
ments  of  time  series _  6438 

Civil  Aeronautics  Board 

Notices: 

Holiday  excursion  fares;  notice  of  ' 
cancellation  of  prehearing  con¬ 
ference _  6470 


Contents 


Civil  Service  Commission 

Rules  and  Regulations  : 

Exceptions  from  the  competitive 
service: 

Federal  Trade  Commission _  6437 

Post  OflSce  Department _  6437 

Coast  Guard 

Notices: 

Equipment,  installations,  or  ma¬ 
terials;  approval _  6465 

Rules  and  Regulations: 

Standards  for  numbering;  display 
of  numbers  and  revised  pro¬ 
cedures  for  obtaining  numbers 
from  Coast  Guard _  6456 

Commerce  Department 

See  Census  Bureau;  Emergency 
Transportation  Office;  Mari¬ 
time  Administration. 

Commodity  Credit  Corporation 

Rules  and  Regulations: 

Barley,  grain  sorghum,  oats  and 
wheat;  1962  crop  reseal  loan 
program _  6425 

Barley,  oats  and  grain  sorghum; 

1961  crop  reseal  loan  program..  6428 

Cotton  export  program  1963-64; 
payment-in-kind  regulations..  6433 

Cottonseed  oil  purchase  program 
regulations  1963 _  6430 

Defense  Department 

Notices: 

Organizational  statement _  6466 

Rules  and  Regulations: 

Rules  for  the  avoidance  or  orga¬ 
nizational  conflicts  of  interest.  6449 

Emergency  Planning  Office 

Notices: 

Kentucky;  amendment  of  notice 
of  major  disaster _  6474 

Emergency  Transportation  Office 

Notices: 

Air  priorities;  interim  policies 
and  procedures _  6469 


Federal  Aviation  Agency 

Proposed  Rule  Making: 
Airworthiness  directives : 

Bellanca  _ 

Fairchild _ 

Sud  Aviation _ 

Control  zone  and  transition  area; 

alteration  and  designation _ 

Manned  free  balloons;  airworthi¬ 
ness  requirements _ 

Rules  and  Regulations: 
Airworthiness  directives: 

Hartzell _ 

Vertol _ 

Continental  control  area;  altera¬ 
tion _ 


Federal  Communications 
Commission 

Notices: 

Hearings,  etc.: 

Automated  Electronics,  Inc., 
and  Capital  Broadcasting  Co. 
Central  Broadcasting  Co. 

(WCGC) _ 

Community  Broadcasting  Co., 
Inc.  (WHPB)  and  Cleveland 
Coimty  Broadcasting  Co.,  Inc. 

( WADA) _ 

Hampden  -  Hampshire  C  o  r  p. 

(WHYN) _ 

Holston  Broadcasting  Corp.  and 

C.  M.  Taylor _ 

Jupiter  Associates,  Inc.,  et  al _ 

K  Bar  J,  Inc _ 

Piedmont  Broadcasting  Co.,  et 

al _ 

Smith,  Arthur  D.  Jr.  (WMTS) . 


Federal  Power  Commission 

Notices: 

Hearings,  etc: 

Cohen  &  Kosovitz  and  Koler- 

Mindeg  Oil  Co _ 

Geor^  Power  Co _ 

Montana-Dakota  Utilities  Co.. 
Natural  Gas  Pipeline  Company 

of  America _ _ _ 

Schrader,  Alma  M.,  et  al _ 

Southern  Natural  Gas  Co _ 

{Continued  on  next  page) 


6422 


CONTENTS 


Federal  Reserve  System 

Notices: 

Bank  of  Virginia;  order  approv¬ 
ing  merger  of  banks _ _  6473 

Food  and  Drug  Administration 

Proposed  Rxtle  Makikg  : 

Pasteurized  process  cheese  prod¬ 
ucts;  notice  of  proposal  to 


amend  standards  of  identity _  6459 

Rules  and  Regxtlations  : 

Color  additives _  6439 


Health,  Education,  and  Welfare 
Department 

See  Food  and  Drug  Administra¬ 
tion. 

Interior  Department 

See  Land  Idanagement  Bureau. 

Interstate  G>mmerce  Commission 

Notices: 

Fourth  section  application  for  re- 
Uef .  6479 

Motor  carrier  transfer  proceed¬ 
ings. _ _  6479 


Justice  Department 

See  Allen  Property  Oflice. 

Labor  Department 

See  Wage  and  Hour  Division. 

Land  Management  Bureau 

Notices: 

•District  Managers;  delegations  of 


authority: 

Colorado '(2  documents)... _  6468 

New  Mexico _  6468 

'  Rules  and  Regulations: 


Areas  subject  to  specisd  laws;  sale, 
lease,  or  use,  and  acquisition; 
timber  lands;  miscellaneous 
amendments _  6453 


Maritime  Administration 

Notices: 

List  of  Free  World  and  Polish 
Flag  Vessels  arriving  in  Cuba 

since  January  1,  1963 _  6468 

Rules  and  Regulations: 

Subsidy  condition  survey  instruc¬ 
tions;  general _  6458 


Post  Office  Department 

Rules  and  Regulations: 

Highway  transportation;  miscel¬ 
laneous  amendments... _ ...  6450 

Securities  and  Exchange 


Commission 

Notices  : 

Hearings,  etc.: 

Jefferson  Growth  Fund.  Inc _  6473 

Texas  Fund.  Inc _ .' _  6474 


Tariff  Commission 

Notices: 

Hot-rolled  carbon  steel  wire  rods; 
determination  of  no  injury  or 
likelihood  thereof: 


Belgium _  6474 

Luxembourg _  6476 


Treasury  Department 

See  Coast  Guard. 

Wage  and  Hour  Division 

Notices: 

Certificates  authorizing  employ¬ 
ment  of  learners  at  special  min¬ 
imum  rates _  6477 


Codification  Guide 


Hie  following  numericcd  guide  is  a  list  of  the  ports  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  publi^ed  in  today's  issue.  A  cumulative  list  of  parts  effected,  covering  the  current  month  to  date, 
appears  at  the  end  of  eoch  issue  beginning  with  the  second  issue  of  the  montht 

Monthly,  quarterly,  and  annued  cumulative  guides,  published  separately  from  the  daily  issues,  include  the 
section  numbers  as  well  as  the  part  numbers  affected. 


3  CFR  15  CFR 

Presidential  Documents  Other  50 _ 

Than  Proclamations  and  Execu¬ 
tive  Orders:  21  CFR 

Letter,  June  13,  1963 _  6423  g 


5  CFR 


Proposed  Rules: 
19 _ 


6  (2  documents) 


6437 


32  CFR 


7  CFR 


141 


908- . — . .  6425 

910 . . - .  6425 

1421  (2  documents) _ 6425, 6428 

1443 _  6430 

1482 . 6433 

14  CFR 

71  [New] . .  6437 

507  (2  documents) _ 6437, 6438 

Proposed  Rules: 

12 _ _ — . .  6459 

71  [New]..m . 6462 

507  (3  documents) _  6463, 6464 


39  CR 

94 _ 

43  CR 

ii5_: _ 

259 _ 

284  _ 

285  _ 

46  CR 

171 _ 

272 _ 


6438 

6439 
6459 

6449 

6450 


6453 

6453 

6453 

6453 


6456 

6458 


Now  Available 

CODE  OF  FEDERAL 
REGULATIONS 

(As  of  January  1, 1963) 

The  following  Revised  Books  and  Pocket 
Supplement  ore  now  available: 

Title  14  (Parts  200-^99)  (Rev.) 

$1.00 

Tide  15  (Rev.)  $1.50 

Title  47  (Parts  1— 29)- (Supp.) 

$2.00 

A  cumulative  checklist  of  CFR  issuances  for 
1963  appears  in  the  Rrst  issue  of  each 
month  under  Title  1. 

Order  from  Superintendent  of  Documents, 
Government  Printing  OfRce,  Washington 
25,  D.C. 


Published  <btUy,  except  Sundays,  Mondays,  and  days  following  official  Federal  holidays, 
by  the  (XBce  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  authority  contained  In  the  Federal  Register  Act,  ap¬ 
proved  July  36,  1935  (49  Stat.  600,  as  amended;  44  UA.C.,  ch.  8B),  under  regulations 
prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  iqtproved  by  .the  President.  Distribution  Is  made  only  by  the 
Superintendent  of  Dociunents,  Government  Printing  Office,  Washlng^ton  25,  D.O. 

The  Federal  Reoisteb  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $1.50  per  month  or  $15.00  per  year,  payable  In 
advance.  The  charge  for  Indlvldtial  copies  (minimum  15  cents)  varies  In  proportion  to  the  size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  directly  to  the  Government  Printing  Office,  Washlng;ton  25,  D.C. 

The  regulatory  material  iqjpearlng  herein  Is  keyed  to  the  Code  or  Fd>eeal  Rboulations,  which  Is  published,  imder  60  titles,  pur¬ 
suant  to  section  11  of  the  Federal  Register  Act,  as  amended  August  6.  1063.  The  Code  or  Feddal  Regulations  Is  sold  by  the  Superin¬ 
tendent  of  Documents.  Prices  of  books  and  pocket  supplements  vary. 

There  are  no  restrictions  on  the  republlcation  of  material  appearing  In  the  Federal  RsaisTER,  or  the  Code  of  FEmasL  REOULATioNa 


FEDERaOI^REGISTER 

Tvlephon*  3-3241 


DEPOSITED  8»  tflt 
DttlTCD  STATES  OF  AMgft 


iol  Doajments 


Title  3-^E  PRESpT 

Letter  of  - June  13,  1963  . 

iDELECATION  OF  AUTHORITY  TO  ADMINISTRATOR  OF  VETERANS’ 

AFFAtRS  AUTHORIZING  THE  FURNISHING  OF  AID  TO  THE  REPUB¬ 
LIC  OF  THE  PHILLIPINES  FOR  MEDICAL  CARE  AND  TREATMENT  OF 

CERTAIN  VETERANS] 

The  White  House, 
Washington^  June  13^19^3: 

Dear  Mr.  Gleason  :  Under  the  provisions  of  H.R.  249,  An  Act  “To 
amend  Section  632  of  Title  38,  United  States  Code,  to  provide  for  an 
extension  of  the  program  of  grants-in-aid  to  the  Republic  of  the  Phil¬ 
ippines  for  the  hospitalization  of  certain  veterans,”  approved  bjr  me 
this  day,  I  am  authorized  to  furnish  aid  to  the  Republic  of  the  Philip¬ 
pines  for  the  medical  care  and  treatment  of  certain  veterans. 

By  virtue  of  the  authority  vested  in  me,  including  authority  so  vested 
by  Section  301  of  Title  3  of  the  United  States  Code,  and  by  Section 
633  of  Title  38,  United  States  Code,  the  authori^  conferred  upon  the 
President  by  Sections  631-634,  Title  38,  United  States  Code,  is  hereby 
delegated  to  the  Administrator  of  Veterans’  Affairs,  subject  to  the 
following:  _  , 

(1)  The  Secretary  of  State  shall  negotiate  the  required  agreement 
contemplated  by  the  Act  and  any  modifications  thereof  with  the  Phil¬ 
ippine  Government. 

(2^  Any  rules  and  regulations  prescribed  by  you  under  authority  of 
Section  633,  Title  38,  United  States  Code,  as  affected  by  the  delegation 
hereinabove  shall  be  submitted  to  the  Director  of  the  Bureau  of  the 
Budget  for  approval.  ^ 

As  you  know,  the  contract  which  now  exists  'Under  prior  authority 
will  expire  June  30,  1963.  It  is,  therefore^  desired  that,  subject  to 
reasonable  safe^ards,  the  Veterans  Administration  take  all  possible 
steps  to  hasten  the  consummation  of  the  necessary  agreement  and  con¬ 
tract  for  the  provision  of  these  medical  services. 

This  letter  shall  be  published  in  the  Federal  Register. 

Sincerely, 

John  F.  Kennedy 

Honorable  J ohn  S.  Gleason,  Jr., 

Administrator  of  Veterans'  Ajfairs, 

Veterans  Administration, 

,  Washington  25, D.C. 

[F.R.  Doc.  63-6691 ;  Filed,  June  21, 1963 ;  11 :50  a.m.] 
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Title  7— A6RICIILTIIRE 

Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

[Valencia  Orange  Beg.  52) 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.352  Valencia  Orange  Regulation 
52. 

(a)  Findings,  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908;  27  FJl.  10089).  regulating  the 
tuuidling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali¬ 
fornia.  effective  under  the  i^ipUcable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
UJ3.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad¬ 
ministrative  Committee,  established  un¬ 
der  the  said  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  handling  of  such  Va¬ 
lencia  oranges  as  hereinafter  provided 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  ha*eby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UJ3.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  Information 
upon  which  this  section  is  based  be¬ 
came  available  and  the  time  when  this 
secUon  must  become  effective  in  order 
.  to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  imder  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  ^ective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  wedc.  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen¬ 
cia  oranges  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including 
Its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in 


mrder  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
diuing  the  period  herein  specified;  and 
cmimliance  with'  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  June  20,  1963. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  am..  P.s.t..  June  23, 
1963.  and  ending  at  12:01  am.,  Pjs.t, 
June  30. 1963,  are  hereby  fixed  as  follows: 

(1)  Dtetrict  1 :  Dhlimited  movement; 

(ii)  District  2  :  400,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  81,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  21, 1963. 

Floyd  F.  Hedluhd, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting  Service. 

[FJl.  Doe.  63-6686;  FUed.  June  21,  1963; 

11:19  ajn.) 

(Losion  Reg.  68] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.368  Lemon  Regulaikm  68. 

(a)  Findings.  (1)  Pursuant  to  the 
mari^eting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  27  FJl.  8346) ,  regulating  the  hsm- 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJS.C.  601-674),  and  upem  the  basis  of 
the  recommendatimi  and  information 
submitted  by  the  Lonon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  aCt 

(2)  It  is  herdiy  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  per¬ 


mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  mai^et  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  q;>ecifled  herein  were 
prmxiptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  its  ef¬ 
fective  time,  are  Identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  diiring  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  Jime  18.  1963. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lonons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  aon..  P.s.t., 
June  23,  1963,  and  ending  at  12:01  a.m., 
P.s.t,  June  30,  1963,  are  hereby  fixed  as 
follows: 

(1)  District  1 :  Unlimited  movement; 

(ii)  District  2:  348,750  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3.” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  81,  as  amended;  7  UJ3.C. 
601-674) 

Dated:  June  19, 1963. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(FJl.  Doc.  63-6648;  FUed.  June  21.  1963; 

8:68  ajn.) 

Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAFTER  8 — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[1962 — C.C.C.  Grain  Price  Support  Reseal 
Loan  Regulations] 

part  1421— grains  AND  RELATED 
COMMODITIES 

Subpart — 1962-Crop  Reseal  Loan 

Programs  for  Barley,  Grain  Sor¬ 
ghum,  Oats  and  Wheat 

A  reseal  loan  program  has  been  an¬ 
nounced  for  the  1962-crops  of  barley, 
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grain  sorghum,  oats  and  wheat  for  the 
1963-64  storage  period.  The  program 
provides  under  certain  conditions  for 
the  extension  of  1962 -crop  farm-storage 
loans  and  the  making  of  farm-storage 
loans  on  1962-crop  commodities  covered 
by  purchase  agreements.  The  1962 
C.C.C.  Grain  Price  Support  Bulletin  1 
(27  F.R.  4411)  Issued  by  the  Commodity 
Credit  Corporation  and  containing  the 
general  requirements  with  respect  to 
price  support  operations  for  grains  and 
related  commodities  produced  in  1962, 
supplemented  by  bulletins,  containing 
the  specific  requirements  for  the  1962 
crop  price  support  programs  for  barley, 
grain  sorghum,  oats  and  wheat  are 
hereby  further  supplemented  as  follows; 
Sec. 

1421.3201  Applicable  sections  of  1962  C.C.C. 

Grain  Price  Support  Bulletin  1 
and  conunodlty.  supplements. 

1421.3202  Availability. 

1421.3203  Eligible  commodity. 

1421 3204  Stcarage  requirements. 

14213205  Commingling. 

142 1 .3206  Approved  forms. 

14213207  Quantity  eligible  for  reseallng. 

1421 .3208  Additional  service  charges. 

1421.3209  Storage  payments. 

1421.3210  Maturity. 

1421.3211  Settlement. 

1421.3212  Support  rates,  premiums  and  dis¬ 

counts. 

Authobitt:  SS  1421.3201  to  14213212  Issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.S.C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072  secs.  101,  105,  401,  63  Stat.  1051, 
1054,  15  UB.C.  714c;  7  UJ3.C.  1421,  1441. 

§  1421.3201  Applicable  sections  of  1962 
C.C.C.  Grain  Price  Support  Bulletin 
1  and  commodity  supplements. 

(Published  under  Title  6  as  part  421.) 
The  following  sections  of  the  1962 
C.C.C.  Grain  Price  Support  Bulletin  1  as 
amended,  published  in  27  F.R.  4411  shall 
be  aiH>licable  to  the  reseal  loan  program 
for  the  1962  crops  of  barley,  grain  sor¬ 
ghum,  oats  and  wheat;  §§  1421.1101, 
1421.1104,  1421.1109,  1421.1111  to  1421.- 
1118  inclusive,  1421.1120  to  1421.1125  in¬ 
clusive,  and  1421.1128  to  1421.1131  in¬ 
clusive.  In  addition,  the  provisions  of 
27  F.R.  609  shall  apply.  Applicable  sec¬ 
tions  of  the  individual  commodity  sup¬ 
plements  are  as  follows :  For  barley 
§§  1421.1243,  1421.1245,  1421.1246,  and 
1421.1247  (27  FJt.  6463) ;  for  grain  sor¬ 
ghum,  §§  1421.1403,  1421.1405  and  1421.- 
1406  and  1421.1047  (27  FJl.  6463) ;  for 
oats,  §§  1421.1453,  1421.1455,  1421.1456 
and  1421.1457  (27  FJl.  6075  as  amended) , 
and  for  wheat  §§  1421.1203,  1421.1205, 
1421.1206  and  1421.1207  (27  F.R.  5243) . 
Other  sections  of  the  1962  C.C.C.  Grain 
Price  Support  Bulletin  1  and  supple¬ 
ments  thereto  for  barley,  grain  sorghum, 
oats  and  wheat  shall  be  applicable  to  the 
extent  Indicated  in  this  subpart.  Any 
.reference  in  this  subpart  to  a  section  of 
another  bulletin  shall  be  deemed  to  refer 
to  the  section  and  any  amendments 
thereto. 

§  1421.3202  Availability. 

(a)  Area  and  scope.  The  reseal  loan 
program  will  be  available  in  all  States, 
except  those  listed  below,  where  ASC 
State  cmnmittees  determine  that  ttie 
commodity  can  be  safely  stored  on  the 
farm  for  the  period  of  the  reseal  loan 


and  that  it  will  be  advantageous  to 
producers  and  CCC  to  permit  producers 
to  reseal.  The  reseal  program  is  not 
available  in  Alabama,  Alaska,  Arkansas, 
Connecticut,  Delaware,  Florida,  Georgia, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Mississippi,  New  Hamp¬ 
shire  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont, 
Virginia  and  West  Virginia. 

(b)  When  to  apply.  The  producer 
must  make  application  on  or  before  June 
14,  1963,  for  grain  sorghum  and  wheat 
and  on  or  before  June  30, 1963,  for  barley 
and  oats. 

(c)  Purchase  agreements  converted  to 
reseal  loans.  A  producer  who  signed  a 
purchase  agreement  on  a  farm-stored 
commodity  must  have  notified  the 
county  office  within  30  days  prior  to  the 
applicable  maturity  date,  of  his  inten¬ 
tion  to  sell  the  commodity  to  CCC,  or  to 
participate  in  this  program  in  order  to 
be  eligible  to  obtain  a  reseal  farm-stor¬ 
age  loan. 

(d)  Disbursement  of  loans.  Disburse¬ 
ment  of  loans  on  commodities  covered 
by  purchase  agreements  shall  be  made 
to  producers  by  county  offices  by  means 
of  sight  drafts  drawn  on  CCC.  The 
drawing  of  a  draft  shall  constitute  dis¬ 
bursement.  Disbursement  shall  not  be 
made  unless  the  commodity  is  in  exist¬ 
ence  and  in  good  condition.  If  the 
commodity  was  not  in  existence  and  in 
good  condition  at  the  time  of  disburse¬ 
ment,  the  total  amount  disbursed  imder 
the  loan  shall  be  promptly  refunded  by 
the  producer.  In  the  event  the  amoimt 
disbursed  exceeds  the  amoimt  authorized 
under  this  subpart,  the  producer  shall 
be  personally  liable  for  repayment  of  the 
amount  of  such  excess.  • 

§  1421.3203  Commodity  eligibility. 

To  be  eligible  for  a  reseal  loan  the 
commodity  must  be  under  a  farm-storage 
loan  or  a  purchase  agreement  and  meet 
the  requirements  listed  below  by  com¬ 
modity: 

(a)  Barley.  The  barley  (1)  must 
meet  the  requirements  set  forth  in 
§  1421.1244  (a)  and  (c) ;  (2)  must  be  of 
any  class  grading  No.  4  or  better,  except 
that  Western  Barley  shall  have  a  test 
weight  of  not  less  than  40  poimds  per 
bushel;  (3)  may  have  the  special  grade 
designations,  “Garlicky”,  and  (4)  must 
not  grade  Tough,  Weei^y,  Stained  if 
Western  Barley,  Blighted,  Bleached, 
Ergoty  or  Smutty. 

(b)  Grain  sorghum.  The  grain  sor¬ 
ghum  (1)  must  meet  the  requirements 
set  forth  in  §  1421.1404  (a)  and  (c) ;  (2) 
must  be  of  any  class  grading  No.  4  or 
better  or  No.  4  Smutty  or  better;  (3) 
must  not  grade  “Weevily”;  and  (4)  must 
not  be  in  excess  of  13  percent  moisture. 

(c)  Oats.  The  oats  (1)  must  meet 
the  requirements  set  forth  in  §  1421.1454 

(a)  and  (c) ;  (2)  must  grade  No.  3  or 
better  or  No.  4  on  the  factor  of  test 
weight  only  but  otherwise  No.  3  or  bet¬ 
ter;  (3)  may  have  the  special  grade  des¬ 
ignation  “Garlicky”;  and  (4)  must  not 
grade  “Tough”,  “Weevily”,  “Smutty”, 
“Ergoty”,  “Bleached”,  “Thin”,  or  other¬ 
wise  of  distinctly  low  quality. 


(d)  Wheat.  The  wheat  (1)  must 
meet  the  eligibility  requirements  set 
forth  in  §  1421.1204  (a) ,  (c)  and  (d) ; 
(2)  must  be  of  any  class  grading  No.  3 
or  better  or  any  class  grading  No.  4  or 
5  on  the  factor  of  test  weight  and/or 
because  of  containing  Durum  and/or  Red 
Durum,  but  otherwise  grading  No.  3  or 
better;  (3)  may  be  wheat  of  the  class 
Mixed  Wheat  consisting  of  mixtures  of 
grsides  of  eligible  wheat  as  stated  above 
provided  such  mixtures  are  the  natural 
products  of  the  field;  and  (4)  must  not 
grade  Tough,  Weevily,  Ergoty,  or 
Treated. 

§  1421.3204  Storage  reffuirements. 

'  (a)  Approved  storage.  The  commod¬ 
ity  must  be  stored  in  structures  which 
meet  the  requirements  for  farm-storage 
loans  as  provided  in  §  1421.1107(a)  (1). 

(b)  Identity-preserved  storage.  Hard 
wheat  on  which  sedimentation  premium 
is  or  has  been  paid,  shall  be  stored  sep¬ 
arately  from  any  other  wheat  on  the 
farm. 

(c)  Consent  for  storage.  Consent  for 
storage  of  the  commodity  must  be  ob¬ 
tained  by  the  producer  for  a  period  of 
60  days  following  the  applicable  maturity 
date  of  the  reseal  loan  if  the  structure 
is  owned  or  controlled  by  someone  other 
than  the  producer  or  if  the  lease  expires 
prior  to  60  days  following  the  maturity 
date  of  the  reseal  loan. 

§  1421.3205  Commingling. 

(a)  When  authorized.  If  authorized 
by  the  State  committee,  the  county  com¬ 
mittee  may  permit  a  producer  to  com¬ 
mingle  a  commodity  which  is  under  more 
than  one  loan  and  which  is  deemed  safe 
for  commingling  by  the  county  commit¬ 
tee,  subject  to  the  following  conditions: 
(1)  1962-crop  hard  wheat  on  which  a 
sedimentation  premium  has  been  paid 
shall  not  be  commingled;  (2)  a  com¬ 
modity  of  not  more  than  three  crop  years 
may  be  commingled;  (3)  the  commodity 
to  be  commingled  must  be  of  the  same 
class  and  meet  the  applicable  eligibility 
requirements  before  commingling;  and 
(4)  commodities  owned  by  more  than 
one  producer  may  be  commingled  only  if 
each  original  loan  was  made  Jointly  to 
the  same  producers  and  the  other  re¬ 
quirements  of  this  section  are  complied 
with. 

(b)  Special  conditions.  Notwithstand¬ 
ing  any  other  provision  of  these  regu¬ 
lations,  the  following  shall  apply  In  the 
event  commodities  covered  by  more  than 
one  loan  are  commingled:  (1)  Partial 
deliveries  of  the  commingled  commodi¬ 
ties  shall  not  be  permitted;  (2)  If  partial 
redemptions  are  made  in  accordance  with 
other  provisions  of  these  regulations,  the 
quantity  redeemed  shall  be  prorated  to 
each  loan  on  the  basis  of  the  ratio  of 
the  quantity  on  which  the  loan  was  made 
to  the  total  quantity  on  which  all  the 
loans  covering  the  commingled  com¬ 
modities  were  made.  The  dollar  amount 
to  be  credited  to  each  loan  shall  be  based 
on  the  amount  of  the  loan  represented 
by  the  quantity  determined  to  have  been 
redeemed  from  the  loan;  (3)  Producers 
whose  commodities  are  commingled 
sludl  be  jointly  and  severally  responsible 
for  the  amount  of  each  loan  represented 
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by  the  commingled  commodities;  (4)  For 
settlement  purposes,  if  a  commodity  of 
more  than  one  crop  year  has  been  com¬ 
mingled,  ^  qoanti^  delivered  shall  be 
prorated  to  each  loan  based  on  the  ratio 
that  the  quantity  on  which  the  loan  was 
made  bears  to  the  quantity  covered  by 
all  the  loans  on  the  cominingled  com¬ 
modity.  If  less  than  the  total  quantity 
covered  by  the  commingled  loan  is  de¬ 
livered,  the  quantity  delivered  shall  be 
applied  first  to  the  loan  having  the  com¬ 
modity  with  the  lowest  basic  support 
rate  up  to  the  total  amount  on  which 
the  loan  was  made,  and  the  balance,  if 
any,  shall  be  applied  to  the  other  loans 
proceeding  successively  in  order  of  the 
loans  having  increasingly  higher  basic 
support  rates;  (5)  In  thb  case  of  1962- 
crop  grain  sorghum  commingled  with 
grain  sorghum  of  other  crop  years,  if 
any  grain  sorghiun  delivered  to  CCC 
grades  No.  1,  the  quantity  of  No,  1  grade 
to  be  credited  as  a  delivery  imder  the 
1962-crop  loan  shall  be  obtained  by  us¬ 
ing  the  same  ratio  as  was  used  in  de¬ 
termining  the  total  quantity  delivered 
under  such  loan  pursuant  to  the  pre- 
cecfing  subparagraph  of  this  section.  In 
other  cases  where  a  commodity  of  dif¬ 
ferent  grades  and  qualities  is  delivered, 
the  quantity  of  each  grade  and  quality 
to  be  credited  to  each  loan  shall  be  as 
determined  by  the  county  office,  provided 
that  the  total  quantity  credit^  to  the 
loan  shall  equal  the  amoimt  determined 
under  the  preceding  subparagraph  of 
this  section. 

§  1421.3206  Approved  forms. 

(a)  Revenue  stamps.  The  approved 
forms,  which  together  with  the  provi¬ 
sions  of  this  subpart  govern  the  rights 
and  responsibilities  of  the  producer,  shall 
consist  of  Producer’s  Note  and  Supple- 
mentsd  Loan  Agreement  secured  by  a 
Commodity  Chattel  Mortgage,  and  such 
other  forms  and  documents  as  may  be 
prescribed  by  CCC.  Notes  and  chattel 
mortgages  must  have  State  and  docu¬ 
mentary  revenue  stamps  affixed  thereto 
where  required  by  law. 

(b)  New  note  required.  Where  re¬ 
quired  by  State  law,  or  when  two  or  more 
loans  are  commingled  under  the  provi¬ 
sions  of  §  1421.3205  a  new  Producer’s 
Note  and  a  new  Chattel  Mortgage  shall 
be  completed  when  a  farm-storage  loan 
is  extended.  Where  new  forms  are  not 
completed  extension  of  farm-storage 
loans  shall  not  affect  the  rights  of  CCC, 
Including  its  right  to  accelerate  the  ma¬ 
turity  date  of  the  note,  and  the  rights 
and  responsibilities  of  the  producer  as  set 
forth  in  this  subpart  and  in  the  original 
approved  forms  completed  by  the  pro¬ 
ducer. 

§  1421.3207  Quantity  eligible  for  re¬ 
sealing. 

(a)  QiMntity  under  loan.  The  quan¬ 
tity  of  the  commodity  under  loan  eligible 
for  reseal  shall  be  the  quantity  shown  on 
the  original  note  and  chattel 'mortgage 
less  (1)  any  quantity  delivered  not  in¬ 
cluding  the  quantity  represented  by  over- 
delivery  for  which  overrun  payment  is 
made  and  (2)  the  quantity  redeemed. 

(b)  Quantity  under  purchase  agree¬ 
ment.  A  producer  ma^  obtain  a  loan 
on  the  quantity  in  store  imder  a  pur¬ 


chase  agreon^t  .not  in  excess  of  the 
quantity  of  the  commodity  q;)ecified  in 
the  purchase  agreement  less  the  quan¬ 
tity  which  he  sells  to  CCC. 

(c)  LimitatiOH-lxtrley  and  grain  sor¬ 
ghum.  Notwithstanding  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  in  the  case  of  barley  and  grain  sor¬ 
ghum,  the  total  quantity  on  which  price 
support  shall  be  made  available  shall  not 
exceed  the  maximum  quantity  as  speci¬ 
fied  in  §  1421.1126  of  the  1962  CCC  Grain 
Price  Support  Bulletin  1. 

§  1421.3208  Additional  service  charges. 

(a)  Extension.  When  a  farm-storage 
loan  is  extended,  the  producer  will  not 
be  required  to  pay  an  additional  service 
charge. 

(b)  Loan  to  purchase  agreement.  At 
Uie  time  a  loan  is  made  to  the  producer 
on  a  ccmmodity  covered  by  a  purchase 
agreement,  the  producer  shall  pay  an  ad¬ 
ditional  service  charge  of  one-half  cent 
per  bushel  on  ttte  number  of  bushels 
placed  imder  loan  (except  grain  sor¬ 
ghum,  which  shall  be  1  cent  per  100 
pounds)  or  $1.50  whichever  is  greater. 
No  refund  of  service  charges  will  be  made 
except  if  the  amount  collected  is  in  ex¬ 
cess  of  the  correct  amount. 

§  1421.3209  Storage  payments. 

(a)  Full  storage  payments.  A  storage 
payment  of  14  cents  per  bushel  for  bar¬ 
ley,  and  wheat,  10  cents  per  bushel  for 
oats,  and  24  cents  per  hundredweight 
for  grain  sorghum  will  be  made  to  the 
producer  if  he  (i)  redeems  the  com¬ 
modity  from  loan  on  or  after  the  ma¬ 
turity  date  of  the  reseal  loan,  (ii)  de¬ 
livers  the  commodity  to  CCC  on  or  after 
the  maturity  date  of  the  reseal  loan. 

(b)  Prorated  storage  payment — (1) 
Early  deliveries  and  CCC  assumed  losses. 
A  storage  pa3^ent  determined  for  the 
period  beginning  60  days  subsequent  to 
the  maturity  date  applicable  to  the  reg¬ 
ular  loan  and  ending  on  the  date  speci¬ 
fied  below  will  be  made  to  the  producer 
in  the  case  of:  (i)  Losses  assumed  by 
CCC,  or  (ii)  deliveries  prior  to  the  ma¬ 
turity  date  of  the  reseal  loan.  The  pro¬ 
rated  payment  will  be  computed  at  the 
daily  rate  of  $0.00046  per  bushel  for  bar¬ 
ley  and  wheat.  $0.00033  per  bushel  for 
oats,  and  $0.00079  per  hundredweight  for 
grain  sorghum,  but  not  to  exceed  the  ap¬ 
plicable  amount  specified  in  paragraph 
(a)  of  this  section.  In  case  of  losses 
assumed  by  CCXJ,  the  period  for  comput¬ 
ing  the  storage  pasrment  shall  end  on  the 
date  of  the  loss  and  in  the  case  of  de¬ 
liveries  of  the  commodity  to  CCC  the 
period  for  computing  storage  shall  end 
on  the  date  delivery  is  completed,  or  the 
final  date  for  delivery  specified  by  the 
county  office,  whichever  is  earlier. 

(2)  Redemptions  prior  to  maturity. 
On  redemptions  prior  to  the  maturity 
date  of  the  reseal  loan,  a  storage  pay¬ 
ment  will  be  made  to  the  producer. 
Such  storage  payment  will  be  determined 
according  to  the  length  of  time  the  com¬ 
modity  was  in  store  for  the  period  be¬ 
ginning  on  the  day  following  the  matur¬ 
ity  date  ai^licable  to  the  regular  loan 
and  ending  on  the  date  of  repayment. 
The  prorated  payment  will  be  computed 
at  the  daily  rate  of  $0.00038  for  barley 


and  wheat,  of  $0.00027  for  oats  and  of 
$0.00066  per  cwt.  tox  grain  sorghum  but 
not  to  exceed  the  applicable  amount 
specified  in  paragrsg>h  (a)  of  this  section. 

(c)  Quantity  eligible.  Except  in  the 
case  of  partial  loans,  the  quantity  eligible 
for  storage  pasrment  under  paragraphs 
(a)  and  (b)  of  this  section  shall  be  (i) 
in  the  case  of  delivery  to  (XIC,  or  losses 
assumed  by  CCX?  the  entire  quantity  in 
the  bin.  (ii)  in  the  case  of  redemptions, 
the  quantity  in  the  bin  but  not  to  ex¬ 
ceed  the  measured  quantity  adjusted  for 
test  weight.  The  quantity  eligible  for 
a  storage  pasrment  in  the  case  of  a  par¬ 
tial  loan  shall  not  exceed  the  quantity 
under  loan. 

(d)  No  storage  payments.  Notwith¬ 
standing  the  pro^dsions  of  this  paragraph 
in  no  case  will  any  storage  payment  be 
made  where  the  producer  has  made  any 
false  representation  in  the  loan  docu¬ 
ments.  in  obtaining  the  loan,  or  in  settle¬ 
ment  of  the  loan;  where  the  commodity 
has  been  abandoned,  where  there  has 
been  conversion  on  the  part  of  the  pro¬ 
ducer,  or  where  the  commodity  was 
damaged  or  otherwise  impaired  due  to 
negligence  on  the  part  of  the  producer. 
If  a  producer  receives  pasmient  of  any 
amount  to  which  he  is  not  entitled,  he 
shall  refund  such  amount  plus  interest 
thereon  promptly  upon  demand. 

§  1421.3210  Maturity. 

Loans  will  mature  on  demand  but  not 
later  than  April  30,  1964  for  barley  and 
oats  (March  10,  1964  for  barley  in  Ari¬ 
zona  and  California) ;  March  31,  1964 
for  grain  sorghtim  and  wheat. 

§  1421.3211  Settlement. 

The  provisions  of  §  1421.1119  (a)  and 
(d)  shall  be  applicable  to  all  commodi- 
ties.  The  settlement  provisions  of  farm- 
storage  loans  shall  sqiply  as  follows:  for 
barley,  §  1421.1251  except  paragraph  (a) ' 
(1)  and  (f) ;  for  grain  sorghum, 
§  1421.1411  except  paragraph  (a)  (1)  and 
(f) ;  for.  oats,  §  1421.1461  except  para¬ 
graph  (a)  (1)  and  (f) ;  and  for  wheat, 
§  1421.1211  except  paragraph  (a)  (1) 
and  (g) ;  Provided,  however.  In  the  case 
of  Hard  Wheat  on  which  a  s^imentation 
premium  has  been  paid,  settlement  for 
sedimentation  value  shall  be  on  the  basis 
of  the  sedimentation  value  initially  en¬ 
tered  on  the  chattel  mortgage. 

§  1421.3212  Support  rates,  premiums 
and  discounts. 

(a)  Rates.  The  support  rate  for  an  ex¬ 
tended  farm-storage  loan  shall  remain 
the  same  as  for  the  original  loan.  For 
a  purchase  agreement  transferred  to  a 
reseal  loan,  the  support  rate  shall  be  the 
applicable  support  rate  determined  imder 
the  following  sections,  as  amended:  For 
barley  in  §  1421.1252;  for  grain  sorghum 
in  8  1421.1412;  for  oats  in  8  1421.1462; 
and  for  wheat  in  8  1421.1212. 

(b)  Discount-premiums.  The  appli¬ 
cable  premiums  or  discounts  established 
for  variation  in  quality  as  shown  for  bar¬ 
ley  in  8  1421.1252(d)  (1)  and  (2)  for 
grain  sorghum  in  8  1421.1412(d) ;  for 
oats  in  8  1421.1462  (b)  and  (c)  and  for 
wheat  in  8  1421.1212  apply  to  (1)  com¬ 
putation  of  the  amount  of  a  loan  on  a 
commodity  transferred  to  a  reseal  loan 
from  a  purchase  agreement  and  (2)  the 
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determination  of  the  settl^ent  value  of 
loans  on  sucl)  cmnmodiUes. 

Effective  date:  Upon  publication  in 
the  Fbdkral  Register. 

Signed  at  Washington,  D.C.,  on  June 
19. 1963. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

{F.R.  Doc.  63-6609;  Filed,  June  21.  1963; 
8:57  ajn.] 


[C.C.C.  Grain  Price  Suppwt  Reseal  Loan 
Regulations,  Extension  1] 

PART  1421— GRAINS  AND  RELATED 
COMMODITIES 

Sybpart— 1 961  -Crop  Reseal  Loan 
Programs  for  Barley,  Oats  and 
Grain  Sorghum,  Extension  1 

Reseal  loan  programs  have  been  an¬ 
nounced  for  the  1961  crops  of  barley, 
grain  sorghum  and  oats  for  the  1963-64 
storage  period.  These  programs  provide 
under  certain  conditions  for  the  exten¬ 
sion  of  L961-crop  farm-storage  loans. 
The  1961  C.C.C.  Grain  Price  Support 
Bulletin  1  (26  F.R.  2106)  issued  by  Com¬ 
modity  Credit  Corporation  and  contain¬ 
ing  the  general  requirements  with  re¬ 
spect  to  price  support  operations  for 
grains  and  related  commodities  produced 
in  1961.  supplemented  for  barley,  oats 
and  grain  sorghum  by  bulletins  contain¬ 
ing  the  specific  requirements  for  the 
1961-crop  price  support  program  for 
these  commodities  is  hereby  further  sup¬ 
plemented  as  follows: 

Sec. 

1421.3221  Applicable  sections  of  1961  C.C.C. 

Grain  Price  Support.  Bulletin 
1  and  Commodity  Supplements. 

1421.3222  AvailabUity. 

1421.3223  Eligible  producer. 

1421.3224  Eligible  commodity. 

1421 .3225  Storage  requirements. 

1421.3226  Commingling. 

1421.3227  Approved  forms. 

1421.3228  Quantity  eligible  for  resealing. 

1421.3229  Storage  pairments. 

1421.3230  Matvulty. 

1421.3231  Settlement. 

1421.3232  Support  rates,  premiiuns,  and 

discounts. 

1421.3233  Death,  incompetency  or  disap¬ 

pearance. 

1421.3234  Delegation  of  authority. 

Authobitt:  §{  1421.3221  to  1421.3234  is¬ 
sued  under  sec.  4,  62  Stat.  1070,  as  amended; 
15  UJ3.C.  714b.  Interpret  or  apply  sec.  5. 
62  Stat.  1072,  secs.  101,  105,  301,  401.  63  Stat. 
1051,  1054,  15  U.S.C.  714c;  7  U.S.C.  1421, 
1441, 1447. 

§  1421.3221  Applicable  sections  of 
1961  C.C.C.  Grain  Price  Supp<Hl  Bul¬ 
letin  1  and  commodity  supplements. 

The  following  sections  of  the  1961 
C.C.C.  Grain  Price  Support  Bulletin  1, 
as  amended,  published  in  26  FJR.  2106 
shall  be  applicable  to  the  reseal  loan 
programs  for  the  1961  crops  of  barley, 
oats  and  grain  sorghum:  S§  1421.101, 
1421.109.  1421.111.  1421.112,  1421.114, 
1421.115,  1421.116,  1421.117,  1421,118, 
1421.120  and  1421.121.  In  addition,  the 
provisions  of  27  F.R.  609  shall  apply. 
Applicable  sections  of  the  individual  com¬ 
modity  supplraients  are  as  follows:  For 
barley,  §S  1421.179. 1421.180,  and  1421.181 


(26  F.R.  5195) ;  for  grain  sorghum, 
§§  1421.329,  1421.330,  and  1421.331  (26 
F.R.  5107) ;  for  oats.  S9  1421.379. 1421.380 
and  1421.381  (26  FJt.  4591).  Other  sec¬ 
tions  of  the  1961  C.C.C.  Grain  Price  sup¬ 
port  Bulletin  1  and  supplements  thereto 
for  barley,  grain  sorghum  and  oats  shall 
be  applicable  to  the  extent  indicated  in 
this  subpart.  Any  reference  in  this  sub¬ 
part  to  a  section  of  another  bulletin  shall 
be  deemed  to  refer  to  the  section  and  any 
amendments  thereto. 

§  1421.3222  Availability. 

(a)  Area  and  scope.  The  extended  re¬ 
seal  loan  programs  will  be  available  in 
those  States  where  the  applicable  1961 
crop  commodity  is  imder  reseal  loan, 
and  the  ASC  State  committee  determines 
that  the  commodity  can  be  safely  stored 
on  the  farm  for  the  period  of  the  ex¬ 
tended  reseal  loan  and  that  it  will  be 
advantageous  to  producers  and  CCC  to 
permit  producer  to  extend  reseal' loans. 

(b)  Application  requirements — (1) 
Where  to  apply.  A  producer  who  has  in 
effect  a  reseal  loan  on  the  applicable 
1961  crop  commodity  and  who  desires 
to  extend  such  loan  must  apply  for  an 
extension  at  the  coimty  office  which 
approved  his  reseal  loan. 

(2)  Final  date  of  application.  The 
producer  must  make  application  on  or 
before  May  31.  1963  for  grain  sorghum 
and  on  or  before  June  30, 1963  for  barley 
and  oats. 

§  1421.3323  Eligible  producer. 

An  eligible  producer  shall  be  an  indi¬ 
vidual,  partnership,  association,  corpo¬ 
ration.  estate,  trust,  or  other  business 
enterprise  or  legal  entity,  and  wherever 
applicable,  a  State,  political  subdivision 
of  a  State,  or  any  agency  thereof  who 
produced  barley,  grain  sorghum  or  oats 
as  landowner,  landlord,  tenant,  or  share¬ 
cropper,  and  who  has  in  effect  a  farm- 
storage  loan  covering  the  applicable 
1961  crop  commodity.  The  producer 
shall  not  qualify  as  an  eligible  producer 
unless  he  was  in  compliance  with  the 
requirements  for  eligibility  for  price 
support  prescribed  in  1961  C.C.C.  Feed 
Grain  Bulletin  A  (26  F.R.  6263,  July  13, 
1961)  and  amendments  thereto.  Ex¬ 
ecutors,  administrators,  trustees,  or  re¬ 
ceivers  who  represent  an  eligible  pro¬ 
ducer  or  his  estate  may  qualify  to 
participate  in  this  program  provided  the 
loan  or  reseal  documents  executed  by 
them  are  legally  valid.  Where  the 
county  committee  has  experienced  diffi¬ 
culties  in  settling  farm-storage  loans 
with  a  producer  the  county  committee 
shall  determine  that  he  is  not  eligible 
for  a  reseal  loan  under  this  program, 
and  such  determination  shall  remain  in 
effect  unless  the  State  committee,  after 
a  review  of  the  facts,  determines  that 
CCC  would  be  adequately  protected  from 
loss  if  the  producer  receives  a  loan  or 
extension  under  this  program. 

§  1421.3224  Eligible  commodity. 

(a)  Requirements  of  eligibility.  The 
commodity  must  be  in  farm  storage 
presently  under  reseal  loan  and  must 
meet  the  requirements  listed  below  by 
commodity: 

Barley:  The  barley  (1)  must  meet  the 
requirements  set  forth  in  §  1421.178  (a) 


and  (b) ;  (2)  must  be  of  any  class  grad¬ 
ing  No.  4  or  better  (or  No.  4  Garlicky  or 
better)  except  that  Western  Barley  shall 
have  a  test  weight  of  not  less  than  40 
pounds  per  bushel;  (3)  must  not  grade 
Tough.  Weevily,  Stained  if  Western  Bar¬ 
ley,  Blighted,  Bleached.  Ergoty,  or 
Smutty;  (4)  must  not  contain  mercurial 
compounds  or  other  substances  poisonous 
to  man  or  animals. 

Grain  sorghum:-  The  grain  sorghum 
(1)  must  meet  the  requirements  set  forth 
in  §  1421.328  (a)  and  (b) ;  (2)  must  be 
of  any  clsiss  grading  No.  4  or  better,  or 
No.  4  Smutty  or  better;  (3)  must  not 
grade  Weevily  or  contain  mercurial  com- 
poimds  or  other  substances  poisonous  to 
man  or  animals;  and  (4)  must  not  be  in 
excess  of  13  percent  moisture. 

Oats:  The  oats  (1)  must  meet  the  re¬ 
quirements  set  forth  in  §  1421.378  (a) 
and  (b) ;  (2)  must  grade  No.  3  or  better, 
or  No.  4  on  the  factor  of  test  weight  only 
but  otherwise  No.  3  or  better;  and  in 
addition  may  carry  the  special  grade 
designation  ‘'Garlicky”  (3)  must  not 
grade  Tough,  Weevily,  Smutty,  Ergoty, 
Bleached,  or  Thin;  and  (4)  must  not  con¬ 
tain  mercurial  compounds  or  other  sub¬ 
stances  poisonous  to  man  or  animals. 

(b)  Inspection.  If  a  producer  makes 
application  to  extend  his  reseal  loan,  the 
commodity  loan  inspector  shall  reinspect 
the  commodity  and  the  storage  structure 
in  which  the  commodity  is  stored.  II 
recommended  by  either  the  commodity 
loan  inspector  or  the  producer,  a  sample 
of  the  commodity  shall  be  taken  and 
submitted  for  grade  analysis. 

§  1421.3225  Storage  requirements. 

(a)  Approved  storage.  For  any  loans 
extended  the  conunodity  must  be  stored 
in  structures  which  meet  the  require¬ 
ments  for  farm-storage  loans  as  provid¬ 
ed  in  §  1421.107(a). 

(b)  Consent  for  storage.  Consent  for 
storage  for  any  loans  extended  must  be 
nbtatned  by  the  producer  for  a  period  of 
60  days  following  the  applicable  maturity 
date  of  the  reseal  loan  for  the  commodity 
if  the  structure  is  owned  or  controlled 
by  someone  other  than  the  producer  or 
if  the  lease  expires  prior  to  60  days  fol¬ 
lowing  the  maturity  date  of  the  reseal 
loan. 

§  1421.3226  Commingling. 

(a)  When  authorized.  If  authorized 
by  the  State  committee,  the  county  com¬ 
mittee  may  permit  a  producer  to  com¬ 
mingle  a  commodity  which  is  imder  more 
than  one  loan  and  which  is  deemed  safe 
for  commingling  by  the  county  com¬ 
mittee,  subject  to  the  following  condi¬ 
tions:  (1)  1962-crop  hard  wheat  on 
which  a  sedimentation  premium  has 
been  paid  shall  not  be  commingled;  (2) 
A  commodity  of  not  more  theCn  three 
crop  years  may  be  ccmmingled;  (3)  The 
commodity  to  be  commingled  must  be  of 
the  same  class  and  meet  the  applicable 
eligibility  requirements  before  com¬ 
mingling;  and  (4)  Commodities  owned 
by  more  than  one  producer  may  be  com¬ 
mingled  only  if  the  original  loan  was 
made  jointly  to  the  same  producers  and 
the  other  requirements  of  this  section 
are  c(»nplied  with. 

(b)  Special  conditions.  Notwith¬ 
standing  any  other  provision  of  these 
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regulations,  the  following  shall  apply  in 
the  event  commodities  covered  by  more 
than  one  loan  are  commingled:  (1)  Par¬ 
tial  deliveries  of  the  commingled  com¬ 
modities  shall  not  be  permitted;  (2)  If 
partial  redemptions  are  made  in  accord¬ 
ance  with  other  provisions  of  these  regu¬ 
lations,  the  quantity  redeemed  shall  be 
prorated  to  each  loan  on  the  basis  of 
the  rate  of  the  quantity  on  which  the 
loan  was  made  to  the  total  quantity  on 
which  all  the  loans  covering  the  com¬ 
mingled  commodities  were  made.  The 
dollar  amount  to  be  credited  to  each 
loan  shall  be  based  on  the  amount  of  the 
loan  represented  by  the  quantity  de¬ 
termined  to  have  been  redeemed  from 
the  loan;  (3)  Producers  whose  commodi¬ 
ties  are  commingled  shall  be  jointly  and 
severally  responsible  for  the  amount  of 
each  loan  represented  by  the  com¬ 
mingled  commodities;  (4)  For  settlement 
purposes,  if  a  commodity  of  more  than 
one  crop  year  has  been  commingled  the 
quantity  delivered  shall  be  prorated  to 
each  loan  based  on  the  ratio  that  the 
quantity  on  which  the  loan  was  made 
bears  to  the  quantity  covered  by  all  the 
loans  on  the  commingled  commodity. 
If  less  than  the  total  quantity  covered 
by  the  commingled  loan  is  delivered, 
the  quantity  delivered  shall  be  applied 
first  to  the  loan  having  the  commodity 
with  the  lowest  basic  support  rate  up  to 
the  total  amount  on  which  the  loan  was 
made,  and  the  balance,  if  any,  shall  be 
applied  to  the  other  loans  proceeding 
successively  in  order  of  the  loans  hav¬ 
ing  increasingly  higher  basic  support 
rates;  (5)  In  the  case  of  1962  crop  grain 
sorghums  commingled  with  grain  sor¬ 
ghums  of  other  crop  years,  if  any  grain 
sorghums  delivered  to  CCC  grades  No.  1, 
the  quantity  of  No.  1  grade  to  be  credited 
as  a  delivery  under  the  1962  crop  loan 
shall  be  obtained  by  using  the  same  ratio 
as  was  used  in  determining  the  total 
quantity  delivered  under  such  loan  pur¬ 
suant  to  the  preceding  subparagraph  of 
this  section.  In  other  cases  where  a 
commodity  of  different  grades  and  quali¬ 
ties  is  delivered,  the  quantity  of  each 
grade  and  quality  to  be  credited  to  each 
loan  shall  be  as  determined  by  the  coun¬ 
ty  office,  provided  that  the  total  quantity 
credited  to  the  loan  shall  equal  the 
amount  determined  under  the  preceding 
subparagraph  of  this  section. 

§  1421.3227  Approved  forms. 

(a)  Revenue  stamps.  The  approved 
forms,  which  together  with  the  provi¬ 
sions  of  this  subpart  govern  ^e  rights 
and  responsibilities  of  the  producer,  shall 
consist  of  Producer’s  Note  and  Supple¬ 
mental  Loan  Agreement  secured  by  a 
Commodity  Chattel  Mortgage,  and  such 
other  forms  and  documents  as  may  be 
prescribed  by  CCC.  Notes  and  chattel 
mortgages  must  have  State  and  docu¬ 
mentary  revenue  stamps  affixed  thereto 
where  required  by  law. 

(b)  New  forms.  Where  required  by 
State  law,  or  when  two  or  more  loans 
are  commingled  imder  the  provisions  of 
§  1421.3226,  a  new  Producer’s  Note  and 
new  Chattel  Mortgage  shall  be  completed 
when  a  farm-storage  loan  is  extended. 
Where  new  forms  are  not  completed  ex- 
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tension  of 'farm-storage  loans  shall  not 
affect  the  rights  of  CCC,  including  its 
right  to  accelerate  the  maturity  date  of 
the  note,  and  the  rights  and  responsi¬ 
bilities  of  the  producer  as  set  forth  in 
this  subpart  and  in  the  original  approved 
forms  completed  by  the  producer. 

§  1421.3228  Quantity  eligible  for  reseal¬ 
ing. 

(a)  Quantity  under  loan.  The  quan¬ 
tity  of  the  commodity  under  loan  eligible 
for  reseal  shall  be  the  quantity  shown 
on  the  original  note  and  chattel  mort¬ 
gage  less  (1)  any  quantity  delivered  not 
including  the  quantity  represented  by 
overdelivery  for  which  overnm  payment 
is  made  and  (2>  the  quantity  redeemed. 

(b)  Limitation  on  grain  sorghum. 
Notwithstanding  the  provisions  of  para¬ 
graph  (a)  of  this  section,  in  the  case  of 
grain  sorghum  the  total  quantity  on 
which  price  support  shall  be  made  avail¬ 
able  shall  not  exceed  the  maximum 
quantity  as  specified  in  §  1421.905  of  1961 
C.C.C.  Feed  Grain  Bulletin  A. 

§  1421.3229  Storage  payments. 

(a)  Storage  payment  for  1962-63  re¬ 
seal  period.  (1)  A  producer  who  ex¬ 
tends  his  reseal  loan  for  the  1963-64 
period  will  at  the  time  of  such  extension 
receive  a  payment  for  storage  earned 
during  the  1962-63  reseal  period.  This 
payment  will  be  disbursed  by  the  ASCS 
county  office  and  will  be  14  cents  per 
bushel  for  barley,  10  cents  per  bushel  for 
oats,  and  24  cents  per  hundredweight 
for  grain  sorghum.  (2)  Upon  delivery 
of  the  1961  crop  cbmmodity  the  actual 
quantity  of  such  commodity  will  be  de¬ 
termined  by  weighing.  The  storage  pay¬ 
ment  earned  by  the  producer  covering 
the  1962-63  reseal  period  will  be  recom¬ 
puted  on  the  basis  of  the  actual  quantity 
determined  to  have  been  covered  by  the 
extended  reseal  loan.  Any  amoirnt  due 
the  producer  for  such  storage  on  the 
quantity  delivered  in  excess  of  the  quan¬ 
tity  stated  in  the  extended  loan  docu¬ 
ments  will  be  regarded  as  an  additional 
credit  in  settlement  with  the  producer. 
The  amount  of  any  over-payment  which 
is  determined  to  have  been  made  to  the 
producer  at  the  time  the  reseal  loan  was 
extended  shall  be  collected  from  the  pro¬ 
ducer.  (3)  No  storage  pasnnent  will  be 
made  for  the  1962-63  reseal  period  (i) 
where  the  producer  has  made  any  false 
representations  in  the  loan  documents  or 
in  obtaining  the  loan,  or  in  deliveries  or 
settlement  under  the  loan  (ii)  where 
during  the  1962-63  reseal  period  the 
commodity  has  been  abandoned  or  the 
commodity  was  damaged  or  otherwise 
impaired  due  to  negligence  on  the  part 
of  the  producer,  qr  (iii)  where  during  or 
prior  to  the  1962-63  reseal  period  the 
commodity  was  converted  by  the  pro¬ 
ducer  or  at  any  time  subsequent  thereto 
there  was  conversion  of  the  commodity 
by  the  producer  with  intent  to  defraud 
CCC. 

(b)  Storage  payment — (1)  Full  pay¬ 
ments  for  the  1963-64  reseal  period.  A 
storage  payment  of  14  cents  per  bushel 
for  barley,  10  cents  per  bushel  for  oats, 
and  24  cents  per  hundredweight  fot  grain 
sorghum  will  be  made  to  the  producer 


if  he  (i)  redeems  the  commodity  from 
loan  on  or  after  the  maturity  date  of  ttie 
extended  reseal  loan,  (ii)  delivers  the 
commodity  to  CCC  on  or  after  the  ma¬ 
turity  date  of  the  extended  reseal  loan. 

(2)  Prorated  storage  payment;  early 
deliveries  and  CCC  assumed  losses.  A 
storage  payment  determined  for  the 
period  beginning  60  days  subsequent  to 
April  30,  1963,  for  barley  and  oats 
(March  10,  1963,  for  barley  in  Arizona 
and  California)  and  March  31,  1963,  for 
grain  sorghiuns  and  ending  on  the  date 
specified  below  will  be  made  to  the  pro¬ 
ducer  in  the  case  of :  (i)  Losses  assvimed 
by  CCC,  or  (ii)  deliveries  prior  to  the 
maturity  date  of  the  extended  reseal 
loan.  The  prorated  payment  will  be 
computed  at  the  daily  rate  of  $0.00046 
per  bushel  for  barley,  $0.00033  per  bushel 
for  oats,  and  $0.00079  cwt.  for  grain 
sorghum,  but  not  to  exceed  the  appli¬ 
cable  amount  specified  in  subparagraph 
(1)  of  this  paragraph.  In  case  of  losses 
assumed  by  CCC,  the  period  for  com¬ 
puting  the  storage  payment  shall  end 
on  the  date  of  the  loss  and  in  the  case 
of  deliveries  of  the  commodity  to  CCC 
the  period  for  computing  storage  shall 
end  on  the  date  delivery  is  completed, 
or  the  final  date  for  delivery  specified 
by  the  county  office,  whichever  is  earlier. 

(2)  Redemptions  prior  to  maturity. 
On  redemptions  prior  to  the  maturity 
date  of  the  extended  reseal  loan,  a  stor¬ 
age  payment  will  be  made  to  the  pro¬ 
ducer.  Such  storage  pasnnent  will  be 
determined  according  to  the  length  of 
time  the  commodity  was  in  store  for  the 
period  beginning  on  May  1,  1963,  for 
barley  and  oats  (March  11,  1963,  for 
barley  in  Arizona  and  California)  and 
April  1,  1963,  for  grain  sorghums  and 
ending  on  the  date  of  repayment.  'The 
prorated  pasmaent  will  be  computed  at 
the  daily  rate  of  $0.00038  for  barley,  of 
$0.00027  for  oats  and  of  $0.00066  per 
cwt.  for  grain  sorghum  but  not  to  ex¬ 
ceed  the  applicable  amount  specified  in 
paragraph  (b)  of  this  section. 

(c)  Quantity  eligible.  Except  in  the 
case  of  partial  loans,  the  quantity  eli¬ 
gible  for  storage  payment  under  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
be  (i)  in  the  case  of  delivery  to  CCC, 
or  losses  tussumed  by  CCXJ  the  entire 
quantity  in  the  bin,  (ii)  in  the  case  of 
redemptions,  the  entire  quantity  in  the 
bin  but  not  to  exceed  the  measured 
quantity  adjitsted  for  test  weight.  The 
quantity  eligible  for  a  storage  payment 
in,  the  case  of  a  partial  loan  shall  not 
exceed  the  quantity  under  loan. 

(d)  No  storage  payments.  Notwith¬ 
standing  the  provisions  of  this  paragraph 
in  no  case  will  any  storage  payment  be 
made  where  the  producer  has  made  any 
false  representation  in  the  loan  docu¬ 
ments,  in  obtaining  the  loan,  or  in  settle¬ 
ment  of  the  loan;  where  the  commodity 
has  been  abandoned,  where  there  has 
been  conversion  on  the  part  of  the  pro¬ 
ducer,  or  where  the  commodity  was 
damaged  or  otherwise  impaired  due  to 
negligence  on  the  part  of  the  producer. 
If  a  producer  receives  payment  of  any 
amount  to  which  he  is  not  entitled,  he 
shall  refund  such  amount  plus  interest 
thereon  promptly  upon  demand. 
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RULES  AND  REGULATIONS 


§  1421.3230  Maturity. 

Loans  will  mature  on  demand  but 
not  later  than  April  30,  1964,  for  barl^ 
and  oats  (March  10,  1964,  for  barley  in 
Arizona  and  California) ;  March  31, 1964, 
for  grain  sorghum. 

§  1421.3231  Settlement. 

Ihe  provisions  of  S  1421.119  (a)  and 
(d)  shall  be  applicable  to  aU  commodities. 
In  addition,  the  provisions  applicable  to 
the  settlement  of  farm-storage  loans  for 
barley  in  §  1421.186  except  paragraph 
(c) ,  for  grain  sorghum  in  §  1421.336  ex¬ 
cept  paragraph  (c) ,  for  oats  in  S  1421.386 
except  paragraph  (b) ,  shall  apply  to  such 
commodities. 

§  1421.3232  Support  rates,  premiums, 
and  discounts. 

(a)  The  support  rate  for  an  extended 
farm-storage  loan  shall  remain  the  same 
as  for  the  original  loan.  The  support 
rate  shall  be  the  support  rate  contained 
in  the  following  sections,  as  amended: 
For  barley  in  §  1421.187(b) ;  for  grain 
sorghums  in  §  1421.337(b) ;  for  oats  in 
§  1421.387(a)  (1)  and  (2). 

(b)  The  applicable  discounts  or  pre- 
miiuns  established  for  variation  in  qual¬ 
ity  as  shown  for  barley  in  S  1421.183(c) 
(2)  and  §  1421.187(c) ;  for  grain  sor¬ 
ghum  in  §  1421.333(c)  (2)  and  9  1421.337 

(c);  for  oats  in  9  1421.383(b)  and 
9  1421.387(b)  (1)  and  (3)  shaU  apply 
to  the  determination  of  the  setUe- 
ment  value  of  reseal  loans  on  such 
commodities. 

§  1421.3233  Death,  incompetence  or 
disappearance. 

In  case  of  the  death,  incompetency  or 
disappearance  of  any  producer  who  is 
entitled  to  the  payment  of  any  sum  under 
the  loan,  the  pasmient  of  such  sum  shall 
be  made  to  the  person  or  persons  who 
would  be  entitled  to  such  producer’s  pay¬ 
ment  imder  the  regulations  contained  in 
99  1472.1151  to  1472.1154  of  this  chapter 
(Pasrment  Program  for  Shorn  Wool  and 
Unshorn  Lambs.  27  F.R.  933,  February  1. 
1962,  as  amended) .  upon  proper  applica¬ 
tion  to  the  office  of  the  county  committee 
which  made  the  loan.  Application  forms 
may  be  obtained  from  the  office  of  the 
coimty  committee. 

§  1421.3234  Delegation  of  authority. 

No  delegation  herein  to  a  State  or 
coimty  committee  shall  preclude  the 
Executive  Vice  President,  CCC,  or  his 
designee,  from  determining  any  question 
arising  under  the  program  or  from  re¬ 
versing  or  modifying  any  determination 
made  by  a  State  or  county  committee, 
or  ASCS  commodity  office  or  the  ASCS 
Data  Processing  Center. 

Effective  date :  Upoh  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  June 
19. 1963. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

{FRo  Doc.  88-6610;  FUed.  June  21.  1068; 

8:58  am.] 
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Subporl — Cottonseed  Oil  Purchase 
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Aothositt:  S  1443.1971  to  1443.1983  Issued 
under  secs.  4  and  5,  62  Stat.  1070.  as  amended, 
secs.  301.  401.  63  Stat.  1061.  as  amended,  sec. 
601.  70  Stat.  212;  15  UB.C.  714b  and  714c. 

7  U.S.C.  1447,  1421, 1446d. 

§  1443.1971  General  statement. 

As  a  part  of  the  1963  Cottonseed  Price 
Support  Program  formulated  by  Com¬ 
modity  Credit  Corporation  (referred  to 
in  this  subpart  as  “CCC”)  and  the  Agri¬ 
cultural  Stabilization  and  Conservation 
Service  (referred  to  in  this  subpart  as 
“ASCS”) ,  CCC  hereby  offers  to  purchase 
cottonseed  oil  from  cottonseed  crushers 
participating  in  the  program  under  the 
terms  and  conditions  stated  in  this  sub¬ 
part.  No  purchases  will  be  made  from 
crushers  who  do  not  participate  in  the 
program.  The  program  wiU  be  carried 
out  by  ASCS  under  the  general  super¬ 
vision  and  direction  of  the  Executive 
Vice  President,  CCC. 

§  1443.1972  Administration. 

Except  as  specifically  provided  other¬ 
wise,  operations  under  this  subpart  will 
be  administered  by  the  New  Orleans 
ASCS  Commodity  Office  located  at  Wirth 
Building,  120  Marais  Street,  New  Or¬ 
leans  16.  Louisiana  (referred  to  in  this 
subpart  as  “the  New  Orleans  Office”). 
CCC  contracting  officers  in  the  New 
Orleans  Office  will  execute  contract 
documents  on  behalf  of  CCC.  Officials 
in  the  New  Orleans  Office,  ASC  State 
Committees,  and  county  ASC  committees 
do  not  have  authority  to  waive  or  modify 
any  provisions  of  this  subpart. 

§  1443.1973  Crusher's  participation  in 
program. 

(a)  Acceptance  ty  crusher.  Any 
crusher  who  completes  and  forwards  to 
the  New  Orleans  Office  an  original  and 
copy  of  the  1963  Cottonseed  Price  Sup¬ 
port  Program  Crusher  Acceptance 
(Form  CCC  912)  and  complies  with  the 
other  provisions  of  this  subpart  (such 
crusher  is  hereinafter  referred  to  as  a 
“participating  crusher”)  will  be  eligible 
to  tender  cottonseed  oil  to  CCC.  Such 
acceptance  form  must  be  filed  not  later 
than  September  16, 1963:  Provided,  That, 
subject  to  approval  of  CCC.  tenders  may 
also  be  made  by  a  crusher  who  files  such 
acceptance  form  subsequent  to  Septem¬ 
ber  16.  1963,  but  siich  crusher  will  be 
penniUed  to  tender  only  the  cottonseed 


oil  equivalent  of  seed  purchased  subse¬ 
quent  to  the  date  of  filing  the  acceptance 
form,  as  provided  in  9  1443.1976.  If  a 
crusher  operates  more  than  one  cotton¬ 
seed  crushing  mill,  he  must  file  an  ac¬ 
ceptance  form  for  each  mill  for  which 
he  desires  to  accept  this  offer,  and  each 
such  mill  ^all  be  treated  as  a  separate 
unit  for  the  purpose  of  determining  the 
rights  and  obligations  of  the  crusher 
with  respect  to  cottonseed  purchased  by 
and  cottonseed  oil  delivered  from  each 
such  mill. 

(b)  Withdrawal  from  program.  A 
participating  crusher  may  withdraw 
from  the  program  at  any  time  upon 
written  notice  to  the  New  Orleans  Office 
and  will  not  be  obligated  to  pay  the 
prices  specified  in  9  1443.1974  for  cot¬ 
tonseed  purchased  after  withdrawal. 
The  crusher  may  continue  to  make  ten¬ 
ders  of  cottonseed  oil  to  CCC  under  this 
subpart  after  withdrawal,  but  cotton¬ 
seed  purchased  by  the  crusher  after 
withdrawal  shall  be  excluded  in  com¬ 
puting  the  maximum  quantity  of  oil  CCC 
will  purchase,  and  the  maximum  quan¬ 
tity  of  oil  tendered  after  withdrawal 
shall  not  exceed  the  quantity  of  oil  which 
the  crusher  can  produce  from  the  eligible 
cottonseed  which  he  has  on  hand  and 
has  not  crushed  as  of  the  date  of  with¬ 
drawal.  A  crusher  who  has  withdrawn 
may  re-enter  the  program  only  upon 
approval  of  CCC. 

§  1443.1974  Purchases  of  cottonseed  by 
crusher. 

(a)  Price.  A  participating  crusher 
must  pay  for  all  1963  crop  cottonseed 
purchased  from  participating  ginners 
(as  defined  in  the  Cottonseed  Pmehase 
Program  Regulations  issued  by  CCC,  re¬ 
ferred  to  herein  as  “Cottonseed  Purchase 
Program  Regulations”)  not  less  than  $48 
per  net  ton  basis  grade  (100)  f.o.b.  con¬ 
veyance  or  carrier  at  the 'gin,  with  pre¬ 
miums  and  discounts  for  other  grades 
equal  to  the  same  percentage  of  such 
price  as  the  percentage  by  which  the 
grade  of  cottonseed  purchased  exceeds 
or  is  less  than  the  ba^  grade  (100) ,  ex¬ 
cept  that  the  crusher  shall  use  an  aver¬ 
age  grade  for  the  area  in  the  case  of 
purchases  from  gins  located  in  any  area 
designated  by  the  Director,  Oils  and  Pea¬ 
nut  Policy  Staff.  ASCS,  as  an  area  in 
which  the  average  grade  for  the  area 
shall  be  used  for  this  purpose.  Cottonr 
seed  which  is  ‘‘below  grade”  or  “off  qual¬ 
ity”  as  defined  in  the  United  States  Offi¬ 
cial  Standards  for  Grades  of  Cottonseed 
may  be  purchased  at  a  price  mutually 
agreeable  to  the  crusher  and  the  par¬ 
ticipating  ginner.  The  crusher  must 
pay  for  all  1963  crop  cottonseed  piir- 
chased  from  producers  not  less  than  the 
purchase  pri^  to  be  paid  to  producers 
by  participating  ginners  under  the  Cot¬ 
tonseed  Purchase  Program  Regulations. 

(b)  Grades.  Unless  otherwise  ap¬ 
proved  by  the  Executive  Vice  President, 
CCC,  or  his  designee,  the  grades  of  cot¬ 
tonseed  purchased  by  the  cruiser  from 
participating  ginners  under  this  subpart 
shall  be  determined  in  accordance  with 
the  United  States  Official  Standards  for 
Grades  of  Cottonseed  by  chonical  sinaly- 
sis  of  samples  drawn  from  the  cotton- 
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seed  by  federally-licensed  cottonseed 
samplers,  or  such  other  persons  as  are 
approved  by  CCC,  and  forwarded  to  and 
analyzed  by  federally-licensed  cotton¬ 
seed  chemists:  Provided.  That  if  cotton¬ 
seed  delivered  to  the  crusher  is  destroyed 
or  damaged  prior  to  sampling,  the  grade 
of  such  cottonseed  shall  be  deemed  to 
be  the  average  grade  of  cottonseed  in 
the  area  in  which  the  cottonseed  is  ac¬ 
quired  by  the  crusher,  as  determined  by 
CCC:  And  provided,  further.  That  the 
linter  factor  may  be  excluded  in  deter¬ 
mining  the  grade  if  the  crusher  did  not 
grade  1962  crop  cottonseed  in  accord¬ 
ance  with  the  U.S.  Official  Standards  be¬ 
cause  of  the  linter  factor:  And  provided, 
further.  That  in  the  case  of  purchases 
of  cottonseed  from  ginners  located  in 
an  area  designated  by  the  Director,  Oils 
and  Peanut  Policy  Staff,  ASCS,  as  an 
area  in  which  the  average  grade  for  the 
area  shall  be  used,  the  average  grade  for 
the  area  shall  be  determined  by  CCC  on 
the  basis  of  the  latest  ASCS  grade  report 
for  the  area  at  the  time  of  purchase 
based  on  samples  drawn  as  stipulated  by 
the  Cotton  Division  of  the  Agricultural 
Marketing  Service  or  such  other  method 
as  the  Executive  Vice  President,  CCC 
may  approve.  The  cost  of  sampling  and 
analyzing  cottonseed  shall  be  borne  by 
the  crusher. 

(c)  Weight.  Pmchases  of  cottonseed 
from  participating  ginners  under  this 
subpart  shall  be  based  upon  weight  at  the 
crusher’s  mill  after  deduction  of  the 
weight  of  all  foreign  material  in  excess 
of  1  percent.  The  cost  of  weighing  shall 
be  borne  by  the  crusher. 

(d)  Receipts  from  gins  owned  by  or 
under  the  same  legal  entity  as  the 
crusher.  Where  the  crusher  and  a  gin- 
ner  are  a  single  legal  entity  or  where 
the  crusher  owns  a  gin  and  is  directly  re¬ 
sponsible  for  its  management,  cottonseed 
received  by  the  crusher  from  such  gin 
shall  not  have  been  purchased  from  pro¬ 
ducers  at  less  than,  the  purchase  price 
to  be  paid  to  producers  by  participating 
ginners  under  the  Cottonseed  Purchase 
Program  Regulations  and  such  cotton¬ 
seed  shall  be  graded  by  the  crusher  in 
accordance  with  paragraph  (b)  of  this 
section. 

(e)  Cooperative  mills.  If  the  crusher 
is  a  cooperative  oil  mill,  and  if  the  mar¬ 
keting  agreements  between  the  crusher 
and  its  members  provide  for  advances,  the 
crusher  may  advance  a  part  of  the  ap¬ 
plicable  minimum  purchase  price  deter¬ 
mined  in  accordance  with  the  provisions 
of  this  section  at  the  time  each  lot  of 
cottonseed  is  purchased  and  pay  the  bal¬ 
ance  after  completion  of  crushing  of 
1963  crop  cottonseed,  but  not  later  than 
December  31,  1964.  Such  payments  may 
not  be  made,  in  whole  or  in  part,  by  is¬ 
suance  of  revolving-fund  certificates  or 
by  any  other  method  of  retention  of 
amoimts  for  capital  purposes. 

§  1443.1975  Tender  of  oil. 

(a)  Option  to  tender  oil.  Subject  to 
the  other  provisions  of  this  subpart,  a 
participatW  crusher  shall  have  the  op¬ 
tion  to  tender  crude  cottonseed  oil  to 
CCC :  Provided.  That,  if  crude  oil  is  not 
normally  produced  at  the  mill,  the 
crusher  may  tender  once-refined  cotton¬ 


seed  oil:  And  provided  further.  That  if 
the  crusher  can,  at  the  same  location, 
produce  either  crude  or  once-refined  cot¬ 
tonseed  oil,  he  may  either  tender  crude 
oil  alone  or  make  a  twofold  tender  of 
crude  oil  and  once-refined  oil.  Tenders 
shall  be  sent  to  the  New  Orleans  Office 
and  may  be  by  letter  transmitting  a  com¬ 
pleted  1963  Cottonseed  Price  Support 
Program  Crusher  Tender  Form  (CCC 
Form  913)  or  by  wire.  If  a  tender  is 
made  by  wire,  a  completed  Crusher  Ten¬ 
der  Form  shall  promptly  be  mailed  to  the 
New  Orleans  Office  in  confirmation. 
Each  tender  must  be  signed  by  the 
crusher  or  an  employee  of  the  crusher 
having  authority  to  sign  tenders  for  the 
crusher..  The  tender  shall  state  the 
price  at  which  the  crusher  offers  to  sell 
the  oil  to  CCC,  whether  the  crusher  is 
tendering  basis  prime  crude  or  prime 
bleachable  summer  yellow  cottonseed  oil 
or  making  a  twofold  tender,  the  quantity 
tendered,  and  the  planned  delivery 
schedule  meeting  the  requirements  of 
§  1443.1976.  A  supplementary  explana¬ 
tion  and  justification  must  accompany 
any  tender  contemplating  delivery  after 
August  31,  1964. 

(b)  Time  of  tender.  The  crusher  may 
tender  cottonseed  oil  as  of  10:00  a.m. 
Central  Standard  Time  on  each  Tuesday 
(or  the  next  working  day  if  Tuesday 
is  a  holiday)  at  the  New  Orleans  Office. 
No  tenders  will  be  considered  by  CCC 
unless  received  at  the  New  Orleans  Office 
by  the  specified  time  and  day.  The 
crusher  shall  not  tender  any  oil  which,  if 
accepted  by  CCC,  would  cause  the  total 
quantity  of  oil  tendered  to  and  accepted 
by  CCC  and  not  yet  delivered  to  CCC  to 
exceed  (1)  the  capacity  of  the  mill  to 
produce  during  a  45-day  period  of  normal 
operations  or  (2)  the  quantity  of  oil 
which  can  be  produced  from  the  cotton¬ 
seed  which  he  has  on  hand  and  has  not 
crushed  as  of  the  date  of  tender.  No 
tender  shall  be  made  later  than  July  31, 
1964. 

§  1443.1976  Purchase  of  cottonseed  oil 
by  CCC. 

•  (a)  Consideration  of  tender  and  ac~ 
ceptance  or  rejection.  As  soon  as  possi¬ 
ble  after  the  time  for  tender  specified  in 
§  1443.1975,  CCC  will  consider  each  ten¬ 
der  of  oil  by  a  participating  crusher 
under  this  subpart.  If  CCC  determines 
that  the  price  stated  in  the  tender  is  ac¬ 
ceptable  and  that  the  tender  is  other¬ 
wise  acceptable,  CCC  will  accept  the 
tender.  If  the  price  stated  in  the  tender 
is  not  acceptable,  CCC  may,  at  its  option, 
make  a  counter  offer.  CCC  will  notify 
the  crusher  of  acceptance  or  rejection 
of  the  crusher’s  tender  and  of  any  coun¬ 
ter  offer  by  wire  filed  by  4:30  p.m.  c.s.t., 
on  the  tender  date,  if  possible,  but  in 
any  event  not  later  than  4:30  p.m.  c.s.t., 
on  the  next  working  day.  If  CCC  makes 
a  counter  offer,  the  crusher’s  acceptance 
of  the  counter  offer  must  be  received  by 
the  New  Orleans  Office  within  48  hours 
after  the  filing  of  the  wire  containing  the 
counter  offer. 

(b)  Price.  The  price  stated  In  a  ten¬ 
der  by  the  crusher  will  be  acceptable  to 
CCC  if  CCC  determines  that  such  price 
is  not  in  excess  of  that  price  necessary  to 
enable  crushers  within  the  crusher’s  gen¬ 


erally  competitive  area  to  recover,  as  a 
group  average,  the  minimum  price  which 
participating  crushers  are  required  to 
pay  to  ginners  for  cottonseed  under  this 
subpart  plus  such  margin  above  such 
minimum  price  as  CCC  deems  to  be  rea¬ 
sonable.  In  making  such  determina¬ 
tion,  due  consideration  will  be  given  to 
current  market  prices  for  cottonseed 
products  other  than  oil,  average  product 
outturns  within  said  area,  and  other  ap¬ 
plicable  factors.  The  price  stated  in  any 
counter  offer  made  by  CCC  will  be  deter¬ 
mined  by  CCC  upon  the  same  basis.  CCC 
will  not  be  obligated  to  accept  any  ten¬ 
der  at  a  price  which  is  below  the  prevail¬ 
ing  market  price  for  oil  in  said  area  or  to 
make  any  (X)unter  offers  at  such  pri(^. 

(c)  Contract  of  sale.  Each  tender  by 
the  crusher  and  acceptance  by  CCC,  and 
each  tender  by  the  crusher,  counter  offer 
by  CCC,  and  acceptance  by  the  crusher, 
shall  constitute  a  separate  contract  for 
the  sale  of  the  cottonseed  oil  covered 
thereby  in  accordance  with  the  terms  and 
conditions  of  this  subpart  and  in  accord¬ 
ance  with  the  applicable  rules  of  the 
National  Cottonseed  Products  Associa¬ 
tion  (referred  to  in  this  subpart  as 
“NCPA”)  in  effect  on  the  date  of  tender 
of  such  products  except  to  the  extent 
that  such  rules  are  inconsistent  with  this 
subpart  and  except  as  to  periods  specified 
in  such  rules  for  presentation  of  claims 
and  the  rules  on  arbitration. 

(d)  Quantity.  The  total  quantity  of 
oil  which  CCC  will  purchase  from  a  par¬ 
ticipating  crusher  shall  not  exceed  the 
amount  of  oil  that  can  normally  be  pro¬ 
duced  by  the  crusher  (based  on  the  1962 
crop  outturn  per  ton  of  cottonseed)  from 
the  quantity  of  1963  crop  cottonseed  pro¬ 
duced  in  the  United  States  and  pur¬ 
chased  by  the  crusher  (1)  from  partici¬ 
pating  ginners  during  the  period  of  said 
ginners’  participation  under  the  Cotton¬ 
seed  Purchase  Program  Regulations  (in¬ 
cluding  the  period  prior  to  the  date  a 
ginner  filed  his  Dinner’s  Notice  of  In¬ 
tention  to  Participate  if  CCC  determines 
that  the  ginner  was  unable  to  file  such 
notice  earlier  because  of  delay  in  making 
the  program  available,  that  the  ginner 
paid  not  less  than  the  prescribed  CCC 
support  price  for  all  1963  crop  cotton¬ 
seed  purchased  from  producers,  and  that 
the  crusher  paid  not  less  than  the  price 
specified  in  §  1443.1974  for  all  1963  crop 
cottonseed  purchased  from  the  ginner) 
and  (2)  from  producers:  Provided.  'That 
below  grade  or  off  quality  cottonseed 
purchased  by  the  crusher  shall  be  ex¬ 
cluded  in  computing  the  maximum  quan¬ 
tity  of  oil  which  CCC  will  purchase :  And 
provided  further.  That  if  the  crusher’s 
acceptance  form  is  received  subsequent 
to  September  16,  1963,  and  is  approved 
by  CCC,  cottonseed  purchased  by  the 
crusher  prior  to  the  date  of  receipt  of 
the  acceptance  form  shall  be  excluded 
in  computing  the  maximum  amount  of 
oil  CCC  will  purchase. 

(e)  Amendment  of  tender.  The  New 
Orleans  Office  and  the  crusher  may,  by 
mutual  agreement,  amend  any  contract 
of  sale. 

(f)  Delivery.  Each  lot  of  cottonseed 
oil  purchased  by  CCC  shall  be  delivered 
by  the  crusher  to  CCC  f.o.b.  tank  cars 
or  tank  trucks  made  available  without 
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cost  to  the  crusher  at  crusher’s  mill.  The 
crusher  shall  deliver  cottonseed  oil 
crushed  from  1963  crop  cottonseed  pro¬ 
duced  in  the  United  States.  Delivery 
will  be  in  tank  car  lots  in  accordance 
with  the  delivery  schedule  specified  in 
the  tender  or  any  modification  thereof 
mutually  agreed  to  by  the  crusher  and 
the  New  Orleans  Office,  and  in  accord- 
ance  with  shipping  instructions  Issued 
by  the  New  Orleans  Office.  In  any 
event,  at  least  10  percent  of  the  quan¬ 
tity  shall  be  delivered  within  30  days 
after  the  date  of  sale,  at  least  30  per¬ 
cent  within  60  dasrs,  and  at  least  60 
percent  within  90  days  and  delivery  shall 
be  completed  not  later  than  180  days 
after  the  date  of  sale.  No  deliveries  shall 
be  made  after  August  31,  1964,  except 
by  special  arrangement  with  the  Direc¬ 
tor  of  the  New  Orleans  Office.  Title  to 
the  cottonseed  oil  shall  pass  to  CCC  upon 
delivery.  In  delivering  oil  under  any 
contract  of  sale,  a  variation  of  one-half 
of  one  percent  above  or  below  the  total 
quantity  sold  will  be  accepted  as  a  good 
delivery  as  to  weight. 

(g)  Grade.  The  cottonseed  oil  de¬ 
livered  by  the  crusher  shall  be  basis 
prime  crude  cottonseed  oil  or  prime 
bleachable  summer  yellow  cottonseed  oil 
(as  specified  in  the  tender),  as  defined 
in  the  rules  of  the  NCPA:  Provided,  That 
if,  on  the  basis  of  sampling  and  chemi¬ 
cal  analysis  of  cottonseed  being  crushed 
by  the  mill  at  the  time  for  delivery,  it 
is  shown  to  the  satisfaction  of  the  New 
Orleans  Office  that  basis  prime  crude 
cottonseed  oil  or  prime  bleachable  sum¬ 
mer  yellow  cottonseed  oil  cannot  be 
produced,  the  crusher  may  deliver  crude 
cottonseed  oil  of  less  than  prime  quality 
at  the  agreed  sales  price  less  discounts 
determined  in  accordance  with  the  rules 
of  the  NCPA  or  once-refined  cottonseed 
oil  of  prime  summer  yellow  or  summer 
yellow  grade  at  a  price  mutually  agreed 
upon  by  the  crusher  and  CCC.  The  sales 
price  of  crude  oil  shall  be  adjusted  for 
variance  in  quality  in  accordance  with 
the  rules  of  the  NCPA. 

(h)  Provisional  payment.  When  oil 
is  delivered  to  CCC,  the  crusher  may  pre¬ 
sent  to  CCC  for  provisional  payment  an 
invoice,  with  shipping  dociunents  accept¬ 
able  to  CCC  attached,  for  the  value  of 
the  oil  based  on  origin  weights  and  the 
agreed  sales  price. 

(i)  Final  settlement.  Final  settlement 
for  oil  delivered  to  CCC  will  be  made 
upon  the  basis  of  the  officisd  analysis 
and  the  certified  destination  outturn 
weight  of  the  oil  determined  in  accord¬ 
ance  with  the  NCPA  rules.  The  analysis 
and  weighing  will  be  arranged  for  by 
CCC  at  its  expense. 

§  1443.1977  Information  release. 

It  is  understood  that  CXX:  will  make 
public  names,  quantities,  locations  and 
prices  and  such  other  information  as  it 
deems  advisable  with  respect  to  all  ten¬ 
ders  under  this  subpart  which  have  been 
accepted  by  CCC  and  transactions  de¬ 
veloping  therefrom. 

§  1443.1978  Movement  of  cottonseed 
oil. 

CCC  shall  not  be  responsible  for  any 
loss  or  injury  caused  the  crusher  by  fail¬ 
ure  of  CCC  to  move  cottonseed  oil 


, promptly,  and  the  crusher  shall  not  be 
responsible  for  any  failure  to  deliver  or 
delay  in  delivery  of  cottonseed  oil,  where 
such  failure  or  delay  on  the  part  of  CCC 
or  the  crusher  is  due  to  any  cause  with¬ 
out  its  fault  or  negligence  including,  but 
not  restricted  to,  acts  of  CSod  or  the  pub¬ 
lic  enemy,  storms,  floods,  conflstgratioxis, 
strikes,  blockades,  riots,  embargoes,  or 
priority,  allocation,  service,  or  other 
orders  or  directives  issued  by  the  Govern¬ 
ment,  difficulty  in  obtaining  tank  cars  or 
tank  trucks  or  any  other  cause  beyond 
the  control  of  CCC  or  the  crusher.  Not¬ 
withstanding  the  foregoing  provisions, 
if  CCC  fails  for  any  reason  to  issue  ship¬ 
ping  instructions  in  accordance  with  the 
'delivery  schedule  specified  in  the  tender 
(or  any  modification  mutually  agreed  to 
by  the  New  Orleans  Office  and  the 
crusher)  the  crusher  may  have  an  official 
analysis  or  quality  determination  made 
and  shall  not  be  responsible  for  any  sub¬ 
sequent  loss  or  deterioration  in  quality 
except  for  any  loss,  deterioration  or  dam¬ 
age  due  to  the  fault  or  negligence  of  the 
crusher. 

§  1443.1979  Books  and  records. 

Each  crusher  filing  an  acceptance 
form  under  this  subpart  shall  keep  ac¬ 
curate  books,  records,  and  accounts  with 
respect  to  all  purchases  of  cottonseed 
(including  the  name  of  seller,  date  of 
receipt,  weight,  and  grade  of  each  lot  of 
cottonseed  purchased)  and  all  other 
transactions  under  this  subpart  for  a 
period  of  at  least  three  years  from  the 
last  date  any  cottonseed  oil  is  delivered 
by  the  crusher  under  this  subpart,  and 
^all  fm-nish  CCC  such  information  and 
reports  relating  thereto  as  CCXJ  may 
from  time  to  time  request,  subject  to  the 
approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942.  The  crusher  shall  permit  author¬ 
ized  employees  of  the  United  States  De¬ 
partment  of  Agriculture,  at  any  time 
during  customary  business  hours  to  in¬ 
spect,  examine,  audit  and  make  copies 
of  such  books,  records,  and  accoimts. 

§  1443.1980  Consultation  with  other 
firms.  « 

By  submitting  a  tender  under  this  sub¬ 
part,  the  crusher  warrants  that  the 
tender  was  prepared  and  submitted  with¬ 
out  consultation  and  agreement  with  any 
other  firm  or  concern  (except  as  between 
principal  and  his  agent  or  broker  and 
except  as  between  a  crusher  and  its 
management  which  also  manages  other 
cnishers)  with  respect  to  the  prices 
stated  in  the  tender. 

§  1443.1981  Parent  company. 

Each  crusher  submitting  a  tender  un¬ 
der  this  subpart  shall  state  whether  the 
crusher  is  owned  or  controlled  by  a 
parent  company  and,  if  so.  shnll  state 
the  name  and  principal  office  address  of 
the  parent  company  in  the  spaces  pro¬ 
vided  on  the  tender  form.  The  crusher 
shall  also  insert  in  the  space  provided 
the  Employer’s  Identification  Number 
(ELI.  No.)  (Federal  Social  Security  Num¬ 
ber  used  on  Employee’s  Quarterly  Fed¬ 
eral  Tax  Return,  UB.  Treasury  Depart¬ 
ment  Form  941)  of  the  crusher  and  the 
parent  company  (if  any) .  For  Uie  pur¬ 
poses  of  this  subpart,  a  parent  company 


is  defined  as  one  which  either  owns  gr 
controls  the  activities  and  basic  busi¬ 
ness  policies  of  the  bidder.  To  own  an¬ 
other  company  means  the  parent  com¬ 
pany  must  own  at  least  a  majority  (more 
than  50  percent)  of  the  voting  rights 
in  that  company.  To  control  another 
company,  such  ownership  is  not  required; 
if  another  company  is  able  to  formulate, 
determine  or  veto  basic  business  policy 
decisions  of  the  bidder,  such  other  com¬ 
pany  is  considered  the  parent  company 
of  the  bidder.  This  control  may  be  ex¬ 
ercised  through  the  use  of  dominant 
minority  voting  rights,  use  of  proxy  vot¬ 
ing,  contractual  arrangements,  or  other¬ 
wise. 

§  1443.1982  Benefits  and  contingent 
fees. 

No  Member  of  or  Delegate  to  the  Con¬ 
gress  of  the  United  States  or  Resident 
Commissioner  shall  be  admitted  to  any 
share  or  part  of  any  contract  resulting 
from  tenders  of  cottonseed  oil  imder  this 
subpart  or  to  any  benefit  that  may  arise 
therefrom,  but  this  provision  shall  not 
be  construed  to  extend  to  such  a  con¬ 
tract  if  made  with  a  corporation  for  its 
general  benefit,  nor  to  prohibit  the  pur¬ 
chase  of  cottonseed  from  such  a  person 
in  his  capacity  as  a  producer.  Each 
crusher  tendering  oil  under  this  subpart 
warrants  that  no  person  or  selling  agency 
has  been  employed  or  retained  to  solicit 
or  secure  the  contract  upon  an  agree¬ 
ment  of  understanding  for  a  commission, 
percentage,  brokerage,  or  contingent  fee 
except  bona  fide  employees  or  bona  fide 
established  commercial  or  selling  agen¬ 
cies  maintained  by  the  crusher  for  the 
purpose  of  securing  business.  For 
breach  or  violation  of  this  warranty.  CCC 
shall  have  the  right  to  annul  the  con¬ 
tract  without  liability,  or  in  its  discre¬ 
tion  to  deduct  from  the  contract  price  of 
the  cottonseed  oil  the  full  amount  of 
such  commission,  percentage,  brokerage, 
or  contingent  fee. 

§  1443.1983  Nondiscrimination  in  em¬ 
ployment. 

If  a  tender  by  the  crusher  results  in 
a  contract  for  the  sale  of  cottonseed  oil 
having  a  total  sales  price  of  $100,000  or 
more,  the  contractor  agrees  in  connec¬ 
tion  with  the  performance  of  work  under 
such  contract  as  follows: 

(a)  The  contractor  will  not  discrimi¬ 
nate  against  any  employee  or  applicant 
for  employment  because  of  race,  creed, 
color,  or  national  origin.  The  contrac¬ 
tor  will  take  affirmative  action  to  ensure 
that  applicants  are  employed,  and  that 
employees  are  treated  during  employ¬ 
ment,  without  regard  to  their  race,  creed, 
color  or  national  origin.  Such  action 
shall  include,  but  not  be  limited  to,  the 
following:  emplosnnent,  upgrading,  de¬ 
motion  or  transfer;  recruitment  or  re¬ 
cruitment  advertising;  layoff  or  termi¬ 
nation;  rate  of  pay  or  other  forms  of 
conqjensation;  and  selection  for  train¬ 
ing,  including  apprenticeship.  The  con¬ 
tractor  agrees  to  post  in  conspicuous 
places,  available  to  employees  and  ap¬ 
plicants  for  employment,  notices  to  be 
provided  by  the  contracting  officer  set¬ 
ting  forth  the  provisions  of  this  non¬ 
discrimination  clause. 
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(b)  The  contractor,  will,  in  all  solici¬ 
tations  or  advertisements  tor  employees 
placed  by  or  on  behalf  of  the  contrac¬ 
tor,  state  that  all  qualified  applicants 
will  receive  consideration  for  employ¬ 
ment  without  regard  to  race,  creed,  color, 
or  national  origin. 

(c)  The  contractor  will  send  to  each 
labor  union  or  representative  of  workers 
with  which  he  has  a  collective  bargain¬ 
ing  agreement  or  other  contract  of  un¬ 
derstanding,  a  notice  to  be  provided  by 
the  agency  contracting  officer,  advising 
the  said  labor  union  or  workers’  repre¬ 
sentative  of  the  contractor’s  commit¬ 
ments  under  this  section,  and  shall  post 
copies  of  the  notice  in  conspicuous 
places  available  to  employees  and  appli¬ 
cants  for  employment. 

(d)  The  contractor  will  comply  with 
all  provisions  of  Executive  Order  No. 
10925  of  March  6,  1961,  and  of  the  rules, 
regulations,  and  relevant  orders  of  the 
President’s  Committee  on  Equal  Employ¬ 
ment  Opportunity  created  thereby. 

(e)  The  contractor  will  furnish  all 
information  and  reports  required  by  Ex¬ 
ecutive  Order  No.  10925  of  March  6, 1961, 
and  by  the  rules,  regulations  and  orders 
of  the  said  Committee  .or  pursuant 
thereto,  and  will  permit  access  to  his 
books,  records,  and  accounts  by  the  con¬ 
tracting  agency  and  the  Committee  for 
purposes  of  investigation  to  ascertain 
compliance  with  such  rules,  regulations 
and  orders. 

(f)  In  the  event  of  the  contractor’s 
noncompliance  with  the  nondiscrimina¬ 
tion  clauses  of  such  contract  or  with 
any  of  the  said  rules,  regulations,  or 
orders,  such  contract  may  be  cancelled 
in  whole  or  in  part  and  the  contractor 
may  be  declared  ineligible  for  further 
government  contracts  in  accordance 
with  procedures  authorized  in  Execu¬ 
tive  Order  No.  10925  of  March  6.  1961, 
and  such  other  sanctions  may  be  im¬ 
posed  and  remedies  invoked  as  provided 
in  the  said  Executive  order  or  by  rule, 
regulation,  or  order  of  the  President’s 
Committee  on  Equal  Employment  Op¬ 
portunity,  or  as  otherwise  provided  by 
law. 

(g)  The  contractor  will  include  the 
provisions  of  the  foregoing  paragraphs 

(a)  through  (f)  of  this  section  in  every 
subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders 
of  the  President’s  Committee  on  Equal 
Employment  Opportunity  issued  pursu¬ 
ant  to  section  303  of  Executive  Order 
No.  10925  of  March  6,  1961,  so  that  pro¬ 
visions  will  be  binding  upon  each  sub¬ 
contractor  or  vendor.  'The  contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the 
contracting  agency  may  direct  as  a 
means  of  enforcing  such  provisions,  in¬ 
cluding  sanctions  for  noncompliance: 
Provided,  however.  That  in  the  event  the 
contractor  becomes  involved  in,  or  is 
threatened  with,  litigation  with  a  sub¬ 
contractor  or  vendor  as  a  result  of  such 
direction  by  the  contracting  agency,  the 
contractor  may  request  the  United 
States  to  enter  into  such  litigation  to 
protect  the  interests  of  the  United 
States. 


'  Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C..  on  June 
18.  1963. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  63-6589;  Piled,  June  21,  1063; 
8:52  ajn.] 
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Authoritt:  §§  1482.601  to  1482.616  issued 
under  secs.  4,  5,  62  Stat.  1070,  as  amended; 
sec.  203,  70  Stat.  188;  15  U.S.C.  714b,  714c, 
7  U.S.C  1853 

§  1482.601  C^eneral  statement. 

In  order  to  encourage  the  movement 
of  cotton  by  the  commercial  cotton  trade 
into  export  channels.  Commodity  Credit 
Corporation  (referred  to  in  this  subpart 
as  “CXJC”)  will  carry  out  a  cotton  export 
program  (referred  to  in  this  subpart  as 
the  “program”)  under  which  payments 
in  the  form  of  certificates  redeemable  as 
provided  in  §  1482.611  will  be  made  to 
exporters  in  connection  with  the  ex¬ 
portation  during  the  1963-64  cotton  mar¬ 
keting  year  of  upland  cotton  produced 
in  the  United  States.  ’The  program  will 
be  administered  through  the  ASCS  Com¬ 
modity  Office,  Wirth  Building,  120  Marais 
Street,  New  Orleans  16,  Louisiana  (re¬ 
ferred  to  in  this  subpart  as  the  “New 
Orleans  office”) .  Additional  informa¬ 
tion  pertaining  to  the  operation  of  the 
program  may  be  obtained  from  the  New 
Orleans  office. 

§  1482.602  Definitions. 

(a)  Cotton.  “Cotton”  means  upland 
cotton  grown  in  the  United  States  of 
grades  named  in  the  Universal  Stand¬ 
ards  for  American  Upland  Cotton  and 
having  a  staple  length  of  i%6-inch  or 
longer:  Provided,  however.  That  all  (1) 
reginned  or  repacked  cotton,  as  defined 
in  regulations  of  the  Department  of  Ag¬ 
riculture  under  the  United  States  Cot¬ 
ton  Standards  Act  (Service  and  Regu¬ 
latory  Announcement  No.  A.MB.  153, 
Title  7,  Chapter  I,  Part  28,  of  the  Code 


of  Federal  Regulations)  and  (2)  cotton 
which  the  exporter  has  any  reason  to 
believe  may  be  shorter  in  staple  length 
than  1%6-inch  or  below  grade,  shall  be 
eligible  for  export  imder  this  subpart 
only  if  a  Form  A  certificate  or  other 
classification  record  acceptable  to  CCC 
issued  by  a  board  of  cotton  examiners  of 
the  U.S.  Department  of  Agriculture  cov¬ 
ering  each  such  bale  shows  that  all  such 
cotton  exported  was  i^le-inch  or  longer 
in  staple  and  of  a  grade  named  in  the 
Universal  Standards  for  American  Up¬ 
land  Cotton.  (Reginned  or  repacked 
cotton  (unless  proof  of  export  includes 
an  acceptable  classification  record) ,  cot¬ 
ton  shorter  in  staple  length  than 
inch,  below  grade  cotton,  byproducts  of 
cotton,  such  as  cotton  mill  waste,  motes, 
linters,  and  sweepings,  and  any  cotton 
that  contains  any  byproduct  of  cotton 
are  not  eligible  for  export  under  this 
subpart.)  CCC’s  determination  as  to 
the  eligibility  of  cotton  hereunder  shall 
be  final. 

(b)  United  States.  “United  States” 
means  the  fifty  States  and  the  District 
of  Columbia. 

(c)  Export.  “Export”  means  the 
^pment  of  cotton  from  the  United 
States  to  an  eligible  destination  as  spec¬ 
ified  in  §  1482.608.  If  cotton  is  exported 
under  this  subbart,  the  date  of  the  ap¬ 
plicable  on-board  ocean  bill  of  lading  or 
on-board  endorsement  of  port  or  cus¬ 
tody  bill  of  lading,  or  if  shipment  is  by 
rail,  the  date  the  shipment  clears  United 
States  Ciistoms,  will  be  accepted  as  the 
date  of  export, 

(d)  Exporter.  “Exporter”  means  an 
individual,  corporation,  partnership,  as¬ 
sociation  or  other  business  entity,  which 
is  regularly  engaged  in  the  business  of 
exporting  cotton,  and  for  this  purpose 
maintains  a  bona  fide  business  office  in 
the  United  States,  and  therein  has  a 
person,  principal,  or  resident  agent  upon 
whom  service  of  process  may  be  had. 

(e)  Director.  “Director”  means  the 
Director  of  the  New  Orleans  office. 

(f )  Export  sale.  “Export  sale”  means 
a  sale  by  an  exporter  to  a  foreign  pur¬ 
chaser. 

(g)  Date  of  sale.  “Date  of  sale” 
means  the  date  on  which  the  exporter 
and  importer  enter  into  an  agreement 
for  the  sale  of  cotton. 

(h)  Consignment.  “Consignment” 
means  the  shipment  of  cotton  from  the 
United  States  by  an  exporter  prior  to  the 
sale  of  such  cotton  by  the  exporter. 

(i)  Public  notice.  “Public  notice” 
means  the  filing  of  a  notice  with  the 
Federal  Register  for  publication. 

§  1482.603  General  conditions  of 
bility. 

If  an  exporter  exports  cotton,  as  de¬ 
fined  in  §  1482.602(a),  from  the  United 
States  to  an  eligible  destination,  the  ex¬ 
porter  will  be  eligible  to  receive  a  pay¬ 
ment  in  the  form  of  a  certificate,  sub¬ 
ject  to  the  following  terms  and  conditions 
and  the  other  terms  and  conditions  set 
forth  in  this  subpart: 

(a)  Such  cotton  must  have  been  ex¬ 
ported  in  fulfillment  of  an  export  sale  or 
consignment  registered  as  provided  in 
§  1482.604. 
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(b)  Such  cotton  must  have  been  ex¬ 
ported  in  accordance  with  9  1482.608. 

(c)  The  exporter  must  have  submitted 
to  the  New  Orleans  office  an  application 
for  such  pasmient  in  accordance  with 
9  1482.609  and  satisfactory  evidence  of 
the  exportation  of  such  cotton  in  accord¬ 
ance  with  9  1482.610. 

(d)  The  payment  rate  shall  be  deter¬ 
mined  in  accordance  with  9  1482.606. 

(e)  The  amount  of  the  certificate,  the 
method  of  using  the  certificate,  and 
other  terms  and  conditions  applicable 
to  the  certificate  shall  be  determined 
in  accordance  with  99  1482.607  and 
1482.611. 

(f)  Cotton  exported  pursuant  to  any 
program  wherein  the  CCC  sales  price  re- 
fiects  an  export  allowance  (iinless  the 
program  announcement  specifically  pro¬ 
vides  that  such  cotton  shall  be  eli^ble 
for  a  payment  under  this  subpart) .  cot¬ 
ton  which  is  sold  by  CCC  under  condi¬ 
tions  specifically  excluding  such  cotton 
from  exportation  imder  this  subpart, 
cotton  exported  pursuant  to  a  CCC  bar¬ 
ter  contract  (unless  the  applicable  cotton 
sales  announcement  specifically  provides 
that  such  cotton  shall  be  eligible  for  a 
payment  under  this  subpart) ,  cotton  ex¬ 
ported  under  an  exp>ort  sale  finance'd  un¬ 
der  Titles  I  or  IV  of  Public  Law  480,  83d 
Congress  (unless  the  applicable  pmchase 
authorization  specifically  provides  that 
such  cotton  shall  be  eligible  for  a  pay¬ 
ment  under  this  subpart),  and  cotton 
shipped  as  offset  cotton  in  connection 
with  Proclamation  2544  of  the  President 
of  the  United  States  shall  not  be  eligible 
for  a  pajrment  under  this  subpart. 

§  1482.604  Registration. 

(a)  Telegraphic  -notice  of  sale  or  con¬ 
signment.  Any  export  sale  of  cotton 
must  have  been  made  on  or  after  March 
29,  1963,  to  be  registered  under  this  sub¬ 
part.  CCC  will  register  an  export  sale  or 
consignment  of  cotton  if  the  exporter 
sends  a  notice  of  the  export  sale  or  con¬ 
signment  U)  the  New  Orletins  office  by 
telegram  in  accordance  with  the  follow¬ 
ing  requirements: 

(1)  In  the  case  of  ah  export  sale,  such 
telegram  shall  be  filed  with  the  tele¬ 
graph  office  not  later  than  midnight  (ex¬ 
porter’s  local  time)  on  the  date  of  sale; 
except  that  in  the  case  of  any  sale  made 
on  and  after  March  29,  1963,  and  before 
ten  business  days  after  the  date  on  which 
this  announcement  is  published  in  the 
Federal  Register,  such  telegram  must  be 
filed  with  the  telegraph  office  not  later 
than  ten  business  days  after  the  date  this 
announcement  is  published  in  the  Fed¬ 
eral  Register.  A  notice  of  sale  filed  af¬ 
ter  the  applicable  date  as  determined 
above  may  be  accepted  by  the  Direc¬ 
tor  if  he  determined  that  the  delay  is  due 
to  a  cause  occurring  without  the  fault 
or  negligence  of  the  exporter.  The  no¬ 
tice  must  state  the  date  of  sale,  exporter’s 
sale  niunber,  if  any,  name  and  address 
of  the  foreign  purchaser,  country  of 
destination,  period  of  export,  and  num¬ 
ber  of  bales  sold. 

(2)  In  the  case  of  a  consignment,  such 
telegram  should  be  filed  with  the  tele¬ 
graph  office  when  it  is  determined  that 
the  consignment  will  be  made  and  must 
be  filed  prior  to  export  of  the  cotton. 


The  notice  must  state  the  countir  of 
destination,  anticipated  date  of  export, 
and  number  of  bales. 

(b)  Confirmation  of  sale  or  consign¬ 
ment.  The  exporter  must  send  to  the 
New  Orleans  office  a  Ck>nfirmation  of  Cot¬ 
ton  Sale  or  Consignment,  Form  CCC  837 
(referred  to  in  this  subpart  as  “Form 
837”),  properly  executed,  in  triplicate. 
(CCC  Cotton  Form  37  may  be  used  in 
lieu  of  Form  CCC  837  until  supply  is  ex¬ 
hausted.)  The  number  of  bales  shown 
on  the  Form  837  must  agree  with  the 
number  of  bales  shown  in  the  telegraphic 
notice.  The  Form  837  must  be  mailed  in 
an  envelope  postmarked  not  later' than 
five  business  days  after  the  date  of  the 
telegraphic  notice  of  sale  or  consignment. 
An  extension  of  such  five-day  period  may 
be  granted  by  the  Director  before  or  after 
expiration  of  such  period  if  he  deter¬ 
mines  that  addition^  time  in  which  to 
sulunit  the  Form  837  is  required  by  the 
exporter.  Supplies  of  Form  837  and  de¬ 
tailed  instructions  regarding  the  prep¬ 
aration  and  submission  of  the  form  may 
be  obtained  from  the  New  Orleans  office. 

(c)  Name  in  which  filed.  The  tele- 
gri^hic  notice  of  sale  or  consignment  and 
the  Form  837  must  be  filed  in  the  name 

.  of  the  exporter  who  sold  or  consigned 
'  the  cotton.  If  a  sale  or  consignment  is 
made  under  a  trade  name,  and  docu¬ 
ments  to  evidence  export  will  be  sub¬ 
mitted  under  such  trade  name,  the  tele¬ 
graphic  notice  and  the  Form  837  must 
show,  in  addition  to  the  exporter’s 
name,  the  trade  name  imder  which  tlie 
cotton  is  to  be  shipped. 

(d)  Refusal  of  registration.  CCC  re¬ 
serves  the  right  to  refuse  to  register  any 
sale  or  consignment  if  it  determines  that 
such  sale  was  made  or  notice  of  con¬ 
signment  was  filed  for  the  purpose  of  ob¬ 
taining  a  higher  rate  of  pasnnent  than 
otherwise  would  be  applicable.  CCC  also 
reserves  the  right  to  waive  any  informal¬ 
ity  in  a  notice  of  sale  or  consignment 
or  Form  837. 

(e)  Registration  number.  Upon  re¬ 
ceipt  of  an  acceptable  Form  837,  a  reg¬ 
istration  number  will  be  assigned  by 
the  New  Orleans  office,  and  a  copy  of 
Form  837  showing  such  number  will  be 
returned  to  the  exporter.  All  corre¬ 
spondence  relating  to  a  sale  or  consign¬ 
ment  for  which  a  registration  number 
has  been  assigned  shall  refer  to  the  reg¬ 
istration  number. 

(f)  Exporter's  obligation.  The  sub¬ 
mission  of  a  telegraphic  notice  of  sale  or 
consignment  by  the  exporter  shall  result 
in  a  contract,  subject  to  the  terms  and 
conditions  of  this  subpart,  under  which 
the  exporter  is  obligated  to  export  to 
eligible  destinations  Jhe  quantity  of  cot¬ 
ton  shown  in  such  notice  and  to  submit 
satisfactory  evidence  of  such  exporta¬ 
tion  in  consideration  of  the  obligation  of 
CCC  to  make  a  payment  under  this  sub¬ 
part.  If  CCC  refuses  to  register  the  sale 
or  consignment  pursuant  to  paragraph 
(d)  of  this  section,  the  contract  shall  be 
canceled.  If  the  sale  or  consignment  is 
registered  by  CCC  and  CCC  later  can¬ 
cels  the  registration  as  to  aU  of  the  cot¬ 
ton  covered  thereby  pursuant  to  9  1482.- 
605,  the  contract  shall  be  canceled.  If 
the  registration  is  canceled  as  to  a  part 
of  the  cotton  covered  thereby  pursuant  to 


paragraph  (c)  of  9  1482.605,  the  quantity 
of  cotton  covered  by  the  contract  shall 
be  reduced  accordingly. 

§  1482.605  Cancellation  of  registration 
or  failore  to  export. 

(a)  If  the  exporter  fails  to  submit 
Form  837  in  accordance  with  9  1482.604 

(b),  CCC  may  cancel  the  rei^tration. 
If  a  registration  is  canceled,  the  exporter 
will  be  so  informed. 

(b)  The  exporter  shall  notify  the  New 
Orleans  office  promptly  in  every  case 
where,  after  filing  a  telegraphic  notice 
of  sale,  a  sale  is  canceled  in  whole  or  in 
part  by  the  exporter  or  by  the  importer, 
stating  fully  the  reason  for  such  cancel¬ 
lation.  Such  notification  shall  be  by 
telegram,  and  if  the  sale  is  canceled 
in  part,  shall  be  confirmed  promptly  by 
submission  of  a  corrected  Form  837, 
properly  executed,  in  triplicate.  The  ex¬ 
porter  shall  also  notify  the  New  Orleans 
office  promptly  when,  for  any  other  rea¬ 
son.  it  becomes  apparent  to  him  that  he 
will  not  be  able  to  fulfill  his  obligation 
imder  this  subpart  by  making  shipment 
within  the  period  provided  for  export 
under  this  subpart. 

(c)  If  the  Director  determines  that  the 
racporter  has  been  or  will  be  prevented 
frcun  exporting,  in  accordance  with  the 
requirements  of  this  sul^iart.  all  or  a 
part  of  the  cotton  pursuant  to  a  regis¬ 
tered  sale  or  consignment  due  to  a  cause 
occurring  without  his  fault  or  negligence 
(including  any  material  breach  of  the 
export  sales  contract  by  the  importer), 
the  registration  will  be  canceled  with 
respect  to  such  quantity  of  cotton.  The 
exporter  will  be  so  informed,  and  if  a 
corrected  Form  837  was  submitted  by  the 
exporter,  a  copy  will  be  returned  to  the 
exporter. 

(d)  The  program  is  designed  to  en¬ 
courage  the  exportation  through  normal 
trade  channels  of  surplus  cotton  held  in 
private  inventories  and  in  CCC’s  stocks 
in  order  (1)  to  reduce  the  quantity  of 
cotton  which  would  otherwise  be  taken 
into  CCC’s  stocks  under  its  price  support 
program,  (2)  to  promote  and  exp^ite 
the  orderly  liquidation  of  CCC’s  stocks, 
and  (3)  to  maintain  and  expand  the 
market  in  friendly  countries  for  United 
States-produced  cotton.  If  the  exporter 
files  a  telegraphic  notice  of  an  export 
sale  or  consignment  and  his  contract 
with  CCC  resulting  from  the  filing  of 
such  notice  has  not  been  canceled  pur¬ 
suant  to  paragraph  (f )  of  9  1482.604,  and 
if  the  exporter  faUs  to  export  cotton  to 
eligible  destinations,  in  accordance  with 
this  subpart,  in  fulfillment  of  the  export 
sale  or  consignment  (except  for  the  tol¬ 
erance  allowed  by  the  sales  contract  or 
trade  rules  under  which  the  sale  was 
made,  a  two  percent  tolerance  in  the  case 
of  consignments,  any  quantity  of  cotton 
as  to  which  there  has  been  a  partial  can¬ 
cellation  by  CCC  of  the  res^tration  of 
such  export  sale  or  consignment  pursuant 
to  paragraph  (c)  of  this  section,  or  as 
otherwise  approved  by  CCC) ,  such 
breach  of  the  contract  between  the  ex¬ 
porter  and  CCC  will  result  in  damages 
to  CCC.  Inasmuch  as  failure  of  the 
exporter  to  so  export  will  cause  serious 
or  substantial  losses  to  CCC,  such  as 
damages  to  CCC’s  export  and  price  sup- 
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port  programs,  the  incurrence  of  addi- 
^  tional  storage,  administrative,  and  other 
costs,  and  increase  the  expenditures  of 
CCC,  and  it  will  be  difficult,  if  not  im¬ 
possible,  to  prove  the  exact  amount  of 
such  damages,  the  exporter  shall  pay  to 
CCC  liquidated  damages  in  an  amount 
for  each  pound  of  such  cotton  not  ex¬ 
ported  calculated  at  a  rate  equal  to  one 
cent  per  pound  plus  that  amount,  if  any, 
by  which  the  maximtun  payment  rate  in 
effect  between  (i)  the  date  the  tele¬ 
graphic  notice  was  hied,  and  (ii)  the  date 
the  exporter  gives  notice  of  the  cancella¬ 
tion  of  the  sale  or  consignment  or  of  his 
inability  to  make  shipment,  or  the  final 
date  for  export,  whichever  is  earlier, 
exceeds  the  payment  rate  on  the  date 
the  telegraphic  notice  was  filed.  It  is 
agreed  by  the  exporter  and  CCC  that  the 
foregoing  rate  is  a  reasonable  estimate  of 
the  probable  actual  damages  that  would 
be  incurred  by  CCC.  In  addition  to  ^e 
foregoing,  CCC  may  deny  an  exporter 
and  its  subsidiaries  or  affiliates  the  right 
to  continue  participating  in  this  or  any 
other  program  administered  by  CCC  for 
such  period  as  CCC  may  determine. 

§  1482.606  Payment  rate. 

The  rates  of  pasmient  will  be  deter¬ 
mined  by  the  Vice  President,  CCC,  who 
is  Administrator  of  Foreign  Agricultural 
Service,  and  announced  from  time  to 
time  by  CCC.  In  the  case  of  an  export 
sale,  the  applicable  rate  of  payment  shall 
be  the  rate  in  effect  on  the  date  of  sale: 
Provided,  That  in  the  case  of  a  notice 
of  sale  filed  after  the  applicable  date  for 
filing  specified  in  §  1482.604(a)  (1)  which 
is  accepted  by  the  Director,  the  rate  of 
payment  on  the  cotton  exported  under 
such  sale  will  be  the  lower  of  the  rate 
of  pasmient  in  effect  on  the  date  of  the 
export  sale  and  the  rate  of  payment  in 
effect  on  the  date  on  which  the  exporter 
files  the  notice  of  such  sale.  (The  date 
of  sale  must  be  stated  in  the  telegraphic 
notice  and  on  Form  837  and  must  agree 
with  the  date  shown  on  the  documents 
required  imder  §  1482.610.)  In  the  case 
of  a  consignment,  the  applicable  rate  of 
payment  shall  be  the  rate  in  effect  on  the 
date  telegraphic  notice  of  the  consign¬ 
ment  is  filed. 

§  1482.607  Amount  due  exporters. 

The  amoimt  due  an  exporter  will  be 
determined  by  multiplying  the  appli¬ 
cable  payment  rate  by  the  actual  gross 
weight  of  the  cotton  exported  exclusive 
of  any  franchised  weight  and  exclusive  of 
patches.  Payment  will  not  be  made  on 
quantities  exported  which  are  in  excess 
of  the  number  of  poimds  shown  on  the 
Form  837  plus,  in  the  case  of  export 
sales,  any  tolerance  specified  in  the  sales 
contract,  including  any  tolerance  con¬ 
tained  in  the  trade  rules  specifically  in- 
corported  in  the  sales  contract  or  in  case 
of  consignments  a  tolerance  of  two  per¬ 
cent:  Provided,  however,  that  pa3mient 
will  be  made  on  additional  quantities 
exported,  not  to  exceed  10  percent  of  the 
number  of  pounds  shown  on  the  Form 
837,  if  the  rate  of  payment  in  effect  on 
the  date  of  export  is  not  less  than  the 
rate  of  payment  in  effect  on  the  date  of 
the  sale. 


§  1482.608  Export  conditions. 

(a)  Eligible  destination.  An  eligible 
destination,  to  which  cotton  may  be  ex¬ 
ported  under  this  subpart,  shall  be  any 
destination  outside  the  United  States, 
other  ^an  Puerto  Rico,  and  other  than 
a  country  covered  in  §  1482.609(b)  unless 
a  license,  if  required,  has  been  obtained 
from  the  Bureau  of  International  Pro¬ 
grams,  U.S.  Department  of  Commerce. 
It  is  the  policy  of  CCC  not  to  make  pay¬ 
ments  on  the  export  of  cotton  to  coun¬ 
tries  or  areas  for  which  general  or  speci¬ 
fic  export  licenses  will  not  be  issued  by 
the  Bureau  of  International  Programs. 
Accordingly,  in  making  application  for 
an  export  payment  under  this  announce¬ 
ment,  the  exporter  makes  the  warranty 
contained  in  §  1482.609(b) . 

(b)  Time  for  export.  To  be  eligible 
for  payment  under  this  subpart,  cotton 
must  be  exported  on  or  after  August  1, 
1963,  and  not  later  than  July  31.  1964. 

§  1482.609  Application  for  cotton  ex* 
port  payment. 

(a)  Application  for  payment.  After 
exporting  cotton  in  fulfillment  of  a  sale 
or  consignment  registered  imder  this 
subpart,  the  exporter  shall  submit  to  the 
New  Orleans  office  an  original  and  two 
copies  of  Application  for  Cotton  Export 
Payment,  Form  CCC  838  (referred  to  in 
this  subpart  as  “Form  838”),  together 
with  satisfactory  evidence  of  such  ex¬ 
portation,  as  provided  in  §  1482.610,  not 
later  than  60  days  after  the  date  of  the 
landing  certificate  (for  rail  shipments) 
or  on-board  ocean  bill  of  lading  or  on¬ 
board  endorsement  of  port  or  custody 
bill  of  lading  (for  ocean  shipments). 
(CCC  Cotton  Form  38  may  be  used  in 
lieu  of  Form  CCC  838  until  supply  is  ex¬ 
hausted.)  An  extension  of  the  time  for 
submission  of  the  Form  838  will  be 
granted  by  the  Director  if  he  determines 
that  the  exporter  has  been  or  will  be 
delayed  in  submitting  such  form  by  a 
cause  occurring  without  the  fault  or 
negligence  of  the  exporter.  The  weight 
on  which  payment  is  claimed  must  agree 
with  the  weight  in  the  exporter’s  g-ffi- 
davit  as  provided  in  §  1482.610(g) .  Sup¬ 
plies  of  Form  838  and  detailed  instruc¬ 
tions  regarding  the  preparation  and  sub¬ 
mission  of  the  form  may  be  obtained 
from  the  New  Orleans  office. 

(b)  Warranty.  By  submitting  a  Form 
838  to  the  New  Orleans  office,  the  ex¬ 
porter  represents  smd  warrants  that  the 
cotton  covered  by  such  Form  838  was  not 
exported  to,  and  has  not  and  wlU  not 
*be  transshipped  or  caused  to  be  trans¬ 
shipped  by  the  exporter  to  any  country 
or  area  ..for  which  an  export  license  is 
required  imder  the  regulations  issued  by 
the  Bureau  of  International  Programs, 
U.S.  Department  .of  Commerce,  unless 
a  license  for  such  exportation  or  trans¬ 
shipment  thereto  has  been  obtained 
from  such  Bureau.^ 


1  Information  to  exporters:  The  Depart¬ 
ment  of  Commerce  regulations  prohibit 
exportation  or  reexportation  by  anyone, 
including  a  foreigpi  exporter,  of  the  cotton 
exported  pmsuant  to  the  terme  of  this  an¬ 
nouncement,  to  prohibited  countries  and 
areas.  The  attention  of  the  exporter  is  in¬ 
vited  to  the  “Notice  to  Exporters"  which 
accompanies  this  annoimcement. 


§  1482.610  Satisfactory  evidence  of  ex¬ 
portation.  '' 

Evidence  of  exportation  of  Cotton,  to 
be  satisfactory  hereunder,  must  meet  the 
following  requirements  unless  otherwise 
approved  by  the  Director: 

(a)  Separate  documents  must  be  sub¬ 
mitted  to  the  New  Orleans  office  for  each 
export  shipment,  and  all  documents  cov¬ 
ering  any  one  shipment  must  be  submit¬ 
ted  at  the  same  time.  The  registration 
number  assigned  by  the  New  Orleans 
office  must  be  shown  on  each  document. 
If  the  export  sale  is  financed  under  Pub¬ 
lic  Law  480,  the  Purchase  Authorization 
Number  must  also  be  shown  on  the  doc¬ 
uments  evidencing  exportation.  Where 
exportation  or  transshipment  has  been 
made  to  one  or  more  of  the  countries 
or  areas  described  in  §  1482.609(b)  under 
license  issued  by  the  Bureau  of  Interna¬ 
tional  Programs.  U.S.  Department  of 
Commerce,  evidence  of  exportation  shall 
identify  the  license  Issued  by  that  Bu¬ 
reau,  by  license  number,  as  well  as  the 
name  and  address  of  the  consignee. 

(b)  In  the  case  of  sales,  there  shall 
be  submitted  a  certified  true  copy  of  the 
sales  contract.  (The  sales  contract  may 
be  a  formal  sales  contract,  sales  con¬ 
firmation,  or  other  documentary  evi¬ 
dence  of  the  sale.)  If  more  than  one 
shipment  is  made  under  a  sale,  the  docu¬ 
ments  constituting  the  contract  need  be 
submitted  only  on  the  first  shipment. 

(c)  If  the  cotton  is  exported  by  ocean 
carrier,  there  shall  be  submitted  a  non- 
negotiable  copy  of  either  (1)  an  on¬ 
board  ocean  bill  of  lading,  or  (2)  a  port 
or  custody  bill  of  lading  with  on-board 
endorsement.  The  bill  of  lading  must 
be  certified  to  by  the  exporter  as  being 
a  true  copy  and  must  show  the  number 
of  bales,  marks,  the  gross  weight  of  the 
cotton,  the  date  and  place  of  loading, 
the  name  of  the  vessel,  the  destination  of 
the  cotton,  and  the  name  and  address  of 
both  the  person  who  exported  the  cotton 
and  the  person  to  whom  it  is  shipped. 

(d)  If  the  cotton  is  exported  by  rail, 
there  shall  be  submitted  a  copy  of  the 
railroad  bill  of  lading,  certified  to  by  the 
exporter  as  being  a  true  copy,  under 
which  the  cotton  is  shipped,  and  an  au¬ 
thenticated  landing  certificate  or  similar 
document  issued  by  an  official  of  the 
Government  of  the  country  to  which  the 
cotton  is  exported,  showing  the  num¬ 
ber  of  bales,  marks,  the  place  and  date 
of  entry,  the  gross  landed  weight  of  the 
cotton,  and  the  name  and  address  of 
both  the  person  who  exported  the  cotton 
from  the  United  States  and  the  person 
to  whom  it  is  shipped. 

(e)  There  shall  be  submitted  a  copy 
of  the  tag  list  showing  the  bale  num¬ 
bers  under  which  the  cotton  is  exported. 
The  exporter  shall  also  furnish  a  certifi¬ 
cation  that  the  tag  list  is  true  and  cor¬ 
rect  and  that,  to  the  best  of  the  export¬ 
er’s  knowledge  and  belief,  each  bale 
represented  by  such  tag  list  was  pro¬ 
duced  in  the  United  States,  is  of  a  grade 
named  in  the  Universal  Standards  for 
American  Upland  Cotton,  is  of  a  staple 
length  of  1%6-inch  or  longer,  is  not  a  by¬ 
product  of  cotton,  and  is  not  cotton  that 
contains  a  by-product  of  cotton.  Unless 
a  Form  A  certificate  or  other  classifi¬ 
cation  record  acceptable  to  CCC  is  in- 


6436 


RULES  AND  REGUUTIONS 


eluded,  as  provided  in  paragraph  (f )  of 
this  section,  the  exporter  shall  also  eerti* 
f  y  that,  to  the  best  of  his  knowledge  and 
belief,  the  cotton  is  not  reginned  or  re¬ 
pack^  and  the'  official  classification  as* 
signed  to  the  cotton  by  a  board  of  cotton 
examiners  does  not  (and  if  the  cotton 
has  not  been  classed,  an  official  classifi* 
cation  would  not)  describe  the  cotton  as 
either  shorter  than  ^%o-inch  in  staple 
length  or  below  grade. 

(f)  If  the  cotton  exported  is  (1)  re¬ 
ginned  or  repacked  cotton,  as  defined  in 
S  1482.602,  or  (2)  cotton  of  a  quality 
which  would  cause  the  exporter  to  have 
any  reason  to  believe  it  might  be  shorter 
in  staple  length  than  i^io-inch  or  below 
grade,  there  shall  be  submitted  a  Form 
A  certificate  of  a  board  of  cotton  ex¬ 
aminers  or  other  classification  record 
acceptable  to  CCC  showing  that  the 
cotton  was  ^^o-inch  or  longer  in  stiq;>le 
length  and  of  a  grade  named  in  the  Uni¬ 
versal  Standards  for  American  Upland 
Cotton.  If  it  is  determined  by  CCC  that 
any  cott(xi  shorter  than  i^o-inch  in 
staple  or  below  grade  has  been  exported, 
CCX:  will  make  no  payment  on  any  such 
cotton  hereunder  and  if  a  payment  has 
been  made,  the  exporter  shall  be  obli¬ 
gated  to  repay  the  amount  of  any  such 
payment  to  CCC. 

(g)  There  shall  be  furnished  an  affi¬ 
davit  of  the  exporter  reflecting,  in  rela¬ 
tion  to  each  bill  of  lading,  the  actual 
gross  weight  of  the  cotton  shipped  ex¬ 
clusive  of  any  franchised  weight  and  ex¬ 
clusive  of  patches.  The  weights  shown 
must  agree  with  the  weight  claimed  on 
the  Form  838. 

(h)  If  the  shipper  or  consignor  named 
in  the  bill  of  lading  or  Landing  certifi¬ 
cate  is  other  than  the  exporter  named  in 
the  Form  837,  waiver  by  such  shipper 
or  consignor  of  any  interest  in  the  clsdm 
in  favor  of  such  exporter  is  required. 
Such  waiver  must  clearly  identify  the 
bill  of  lading  or  landing  certificate  sub¬ 
mitted  to  evidence  exportation.  If  the 
shipper  or  consignor  is  neither  the  ex¬ 
porter  named  in  the  Form  837  nor  the 
consignee  identified  with  the  sale  con¬ 
tract,  the  exporter  must  submit,  in  addi¬ 
tion  to  the  waiver,  a  certification  by  such 
shipper  or  consignor  that  he  acted  only 
as  a  freight  forwarder,  agent  of  exporter, 
or  agent  of  consignee,  and  not  as  seller 
or  purchaser  of  the  cotton  shown  on  the 
documents  submitted  to  evidence  ex¬ 
portation. 

(i)  The  exporter  shall  also  furnish 
promptly  any  additional  evidence  of  ex¬ 
portation  which  may  be  requested  by  the 
Director. 

( j )  If  cotton  is  loaded  on  board  a  ves¬ 
sel  for  shipment  to  an  eligible  destination 
and  is  destroyed  or  damaged  while  on 
board  such  vessel,  and  the  cotton  or  the 
salvage  therefrom  does  not  reenter  the 
United  States  and  does  not  enter  Puerto 
Rico,  or  coimtries  designated  in  8  1482.- 
609(b)  without  a  license,  the  cotton  shall 
be  regarded  as  having  been  exported  for 
the  piirposes  of  this  subpart. 

(k)  Failure  of  the  exporter  to  furnish 
satisfactory  evidence  of  exportation 
within  60  days  after  the  final  date  of  ex¬ 
portation.  determined  in  accordance  with 
§  1482.608,  shall  constitute  prima  fade 
evidence  of  failure  to  export. 


§  1482.611  Cotton  Export  Payment 
Certificates. 

Upon  receipt  of  a  properly  prepared 
Form  8S8,  Leather  with  satisfactory  evi¬ 
dence  of  exportation  (as  provided  in 
8  1482.610)  6f  cotton  in  fulfillment  of  an 
export  sale  or  consignment  registered 
under  this  subpart,  the  New  Orleans 
office  will  issue  to  the  exporter  a  Cotton 
Export  Payment  Certificate  (Form  CCC 
840)  for  tile;  amount  due,  subject  to  the 
followiiD^  teim^and  conditions: 

(a)  Payee.  Except  as  provided  in 
8  1482.612,  the  ceitificate  will  be  issued 
only  to  the  exporter  who  registered  the 
sale  or  consignment. 

(b)  Face  value.  The  face  value  of  the 
certificate,  which  will  be  shown  in  the 
space  provided  on  the  certificate,  will  be 
the  amount  due  the  exporter  determined 
in  accordance  with  8  1482.607.  More 
than  one  certificate  in  face  values  total¬ 
ing  the  amount  due  the  exporter  will  be 
issued  in  connection  with  a  shipment  if 
requested  by  the  exporter. 

(c)  Redemption.  The  certificate  will 
be  redeemable  by  CCC  at  face  value  (1) 
in  payment  for  upland  cotton  purchased 
imder  CCC  sales  announcements  pro¬ 
viding  for  acceptance  of  such  certificate. 
(2)  in  repa3anent  of  upland  cotton  loans 
which  are  outstanding  under  C<XJ  cotton 
loan  programs,  or  (3)  for  cash,  if  it  has 
not  been  used  to  obtain  cotton  under  (1) 
or  (2)  of  this  paragraph  and  if  it  is  pre¬ 
sented  to  the  New  Orleans  office  for  pay¬ 
ment  not  earlier  than  60  days  after  issu¬ 
ance  and  not  later  than  the  expiration 
date  of  the  certificate.  CCC  will  offer  to 
execute  agreements  with  commercisU 
banks  imder  which  such  banks  may  pre¬ 
sent  certificates  to  the  New  Orleans  office 
through  Federal  Reserve  banks  or  branch 
banks  for  cash  redemption,  and  cer¬ 
tificate  holders  may  arrange  with  the 
ccHnmercial  banks  which  execute  such 
agreements  with  CCC  to  have  their  cer¬ 
tificates  presented  for  cash  redemption 
through  banking  channels. 

(d)  Transfer.  The  certificate  may  be 
transferred  to  any  person  or  firm.  The 
certificate  must  be  endorsed  by  the 
named  payee  and  the  holder  who  presents 
it  to  CCC. 

(e)  Expiration.  All  certificates  shall 
expire  July  31,  1964,  or  120  days  after 
the  date  of  the  certificate,  whichever  is 
later,  and  thereafter  will  not  be  redeem¬ 
able  by  CCC. 

§  1482.612  Assignments. 

No  exporter  shall,  without  the  written 
consent  of  CCXi,  assign  any  right  to  an 
export  payment  under  this  subpart,  ex¬ 
cept  that  certificates  received  by  him 
may  be  transferred  by  endorsement  as 
provided  in  8  1482.611. 

§  1482.613  Records  and  reports. 

The  exporter  shall  make  available  to 
CCC  from  time  to  time,  upon  CCC’s  re¬ 
quest,  such  information  and  reports,  and 
such  of  the  exporter's  and  such  of  his 
affiliates’  and  subsidiaries'  books,  rec¬ 
ords,  and  accounts  and  other  documents 
and  papers  as  CCC  may  deem  pertinent 
to  any  transaction  hereunder.  Such 
records  shall  be  maintained  for  a  period 
kA  three  years  after  date  of  last  payment 
under  any  registration. 


§  1482.614  Amendment  or  termination. 

CCC  reserves  the  right  to  amend  or 
terminate  any  and  all  of  the  provisions 
of  this  subpart  at  any  time  by  giving 
public  notice  thereof:  Provided,  however. 
That-  such  amendment  or  termination 
shall  not  apply  to  export  sales  of  cotton 
or  consignments  for  which  the  exporter 
has  filed  notices  of  sale  or  consignment 
before  the  effective  date  of  such  amend¬ 
ment  or  termination. 

§  1482.615  Good  faith. 

If  CCC,  after  affording  the  exporter 
an  opportunity  to  present  evidence,  de¬ 
termines  that  such  exporter  has  not 
acted  in  good  faith  in  connection  with 
any  transaction  under  this  program, 
such  exporter  may  be  denied  the  right 
to  continue  participating  in  the  program 
or  the  right  to  receive  pa3m:ients  in  con¬ 
nection  with  sales  previously  registered, 
or  both.  Such  exporter  may  also  be  re¬ 
quired  to  return  certificates  or  refund 
cash  to  CCC  in  an  amount  equal  to  the 
amount  of  the  certificates  received  by 
him  in  connection  with  the  transaction 
in  which  he  is  determined  not  to  have 
acted  in  good  faith.  Any  such  action 
shall  not  affect  any  other  right  of  CCC 
by  way  of  the  premises. 

§  1482.616  Persons  not  eligible. 

No  Member  of  or  Delegate  to  Congress, 
or  Resident  Commissioner,  shall  be  ad¬ 
mitted  to  any  benefit  that  may  arise 
from  the  program,  but  this  provision 
shall  not  be  construed  to  extend  to  a 
pasnn^t  made  to  a  corporation  for  its 
general  benefit. 

Notb;  The  recordkeeping  and  reporting  re¬ 
quirements  of  this  announcement  have  been 
approved  by  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to  the  approval 
at  the  Bureau  of  the  Budget  in  accordance 
with  the  Reports  Act  of  1942. 

Signed  at  Washington,  D.C.,  on  June 
19, 1963. 

H.  D^  Godfrey, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

Raymond  A.  Ioanes, 

Vice  President,  Commodity 
Credit  Corporation,  Admin¬ 
istrator,  Foreign  Agricultural 
Service. 

Nones  TO  Ezportebs 
(Revision  of  August  31. 1901 ) 

The  Department  of  Commerce,  Bureau  of 
International  Progranb  pinsuant  to  regula¬ 
tions  under  the  Export  Control  Act  of  1949, 
prohibits  the  exportation  or  reexportation 
by  anyone  of  any  commodities  (except  ab¬ 
sorbent  cotton  and  sterilized  gauze  and 
bandages  with  respect  to  Cuba  only)  under 
this  program  to  Cuba,  the  Soviet  Bloc,  or 
Commimist-controlled  areas  of  the  Far  East, 
including  Communist  China.  North  Korea 
and  the  Communist-controlled  area  of  Viet¬ 
nam,  except  under  validated  license  Issued 
by  the  U.S.  Department  of  Commerce,  Bureau 
of  International  Programs. 

These  regulations  generally  require  that 
exporters,  In  or  In  connection  with  their  con¬ 
tracts  with  foreign  ntirchasers  where  the 
contract  involves  $ld.0(X)  or  more  and  ex¬ 
portation  Is  to  be  made  to  a  Group  R  coun¬ 
try.  obtain  from  the  foreign  purchaser  a 
written  acknowledgment  of  his  understand¬ 
ing  of  (1)  X7.S.  Commerce  Department  pro¬ 
hibitions  (Comprehensive  Export  Schedule, 
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{{ 371.4  and  371.8)  against  sales  or  resale  for 
reexport  of  said  commodities,  or  any  part 
thereof,  without  express  Commarce  Depart¬ 
ment  authorization,  to  the  Soviet  Bloc,  Ck>m-  ^ 
munist  China,  North  Korea  the  Com¬ 
munist-controlled  area  of  Vietnam  or  to 
Cuba,  and  (2)  the  sanction  of  denial  of 
future  UB.  export  privileges  that  may  he 
Imposed  for  violation  of  the  Commerce  De¬ 
partment  regulations.  Exporters  who  have 
a  continuing  and  regular  relationship  with 
a  foreign  purchaser  may  obtain  a  blanket 
acknowledgment  from  such  pxirchaser  cover¬ 
ing  all  transactions  involving  surpliu  agri¬ 
cultural  commodities  and  manufactures 
thereof  pvirchased  from  CCC  or  subsidized 
for  export  by  the  Secretary  of  Agriculture  or 
CCC.  Where  commodities  are  to  be  exported 
by  a  party  other  than  the  original  purchaser 
of  the  conunodlties  from  the  CCC.  the  orig¬ 
inal  purchaser  should  inform  the  exporter  in 
writing  of  the  reqtiirement  for  obtaining  the 
signed  acknowledgment  from  the  foreign 
piu'chaser. 

For  all  exportations,  one  of  the  destina¬ 
tion  control  statements  specified  in  Com¬ 
merce  Department  regiulations  (Comprehen¬ 
sive  Export  Schedule,  i  379.10(c) )  is  required 
to  be  placed  on  all  copies  of  the  shipper’s  ex¬ 
port  declaration,  all  copies  of  the  bill  of  lad¬ 
ing,  and  all  copies  of  the  commercial  in¬ 
voices.  For  additional  information  as  to 
which  destination  control  statement  to  use, 
the  exp<Mrter  should  commimicate  with  the 
Bureau  of  International  Programs  or  one  of 
the  field  offices  of  the  Department  of  Com¬ 
merce. 

Exporters  should  consult  the  applicable 
Commerce  Department  regulations  for  more 
detailed  information  if  desired  and  for  smy 
changes  that  may  be  made  therein. 

(FB.  Doc.  63-6608;  Filed,  June  21,  1963; 

8:57  am.) 


Title  5— ADMINISTRATIVE 
PERSONNE 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Federal  Trade  Commission 

Effective  upon  publication  In  the  Fed¬ 
eral  Register,  paragraph  (n)  of  S  6.330 
is  amended  as  set  out  below. 

§  6.330  Federal  Trade  Commission. 

*  •  •  •  • 

(n)  Director,  Bureau  of  Industry 
Guidance.  .  - 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission. 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.  63-6594;  Filed,  Jun.  21,  1963; 
8:54  a.m.] 

PART  6— EXCEPTIONS  FROM  THE 

COMPETITIVE  SERVICE 

Post  Office  Department 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (2)  of 
paragraidi  (a)  of  I  6.109  is  amended  as 
set  out  below. 

No.  122 - 8 


§6.109  Poet  Office  Department. 

(a)  Oeneral.  •  •  • 

(2)  Substitute  Rural  Carriers  em¬ 
ployed:  (i)  During  the  incumbency  of 
a  Rural  Carrier  to  serve  the  Carrier’s 
route  when  he  is  absent  on  leave  or  for 
military  duty,  or 

(ii)  To  serve  pending  the  filling  of  a 
Rural  Carrier  vacancy,  provided  that  the 
Post  Office  Department  shall  obtain  prim: 
approval  of  the  Cmnmission  for  employ¬ 
ment  of  any  substitute  in  a  Rural  Carrier 
vacancy  in  excess  of  90  days. 

(RB.  1753,  sec.  2.  22  Stat.  403,  as  amended; 
5UB.C.  631,633) 

United  States  Civil  Serv¬ 
ice  Commission. 

[seal]  Mary  V.  Wenzel, 

Executive  As^tant  to 
the  Commissioners. 

[FB.  Doc  63-6595;  Filed,  June  21,  1963; 
8:54  am.) 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER  E — AIRSPACE  INEWl 

[Airspace  Docket  No.  63-WB-39] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Continental  Control  Area 

The  purpose  of  this  amendment  to 
S  71.151  of  tile  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  description  of  the 
continental  control  area  to  include  four 
restricted  areas  currently  designated  as 
joint  use  areas,  but  not  included  as  part 
of  the  continentid  control  area. 

With  the  forthcoming  implementation 
of  area  positive  control,  it  is  desirable  to 
include  all  Joint  use  restricted  areas 
which  extend  above  flight  level  240  as  a 
part  of  the  continental  control  area. 
This  inclusion  would  provide  additional 
controlled  airspace  for  IFR  use  when  the 
restricted  areas  are  released  to  tiie  Fed¬ 
eral  Aviation  Agency  by  the  using  agency. 

Therefore  action  is  being  taken  herein 
to  include  within  the  continental  control 
area  the  following  restricted  areas: 

1.  R-2519.  Point  Mugu,  California. 

2.  B-4805,  Sabwave  Moxmtains,  Nevada. 

3.  R-4810,  Desert  Mountains,  Nevada. 

4.  R-S701,  Boardman,  Oregon. 

Since  this  amendment  imposes  no  ad¬ 
ditional  burden  on  the  public,  notice  and 
public  procedure  hereon  are  unnecessary 
and  it  may  be  made  effective  immedi¬ 
ately. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken:  In  the  text 
of  §  71.151  (27  F.R.  220-54,  November  10, 
1962)  the  following  are  added: 

B-2519,  Point  Mugu,  California. 

B-4805,  Sabwave  Mountains,  Nevada. 

B-4810,  Desert  Mountains.  Nevada. 

R-5701.  Bofurdman,  Oregon. 


This  amendment  shall  become  effective 
upon  the  date  of  publication  in  the  Fed¬ 
eral  IteGISTER. 

(See.  807(a).  72  Stat.  749;  49  UB.C.  1848) 

Issued  in  Washington,  D.C..  on  June 
17, 1963. 

Lee  E.  Warren. 
Acting  Director, 

Air  Traffic  Service. 

[FB.  Doc.  63-6573;  Filed.  June  21,  1963; 
8:46  am.) 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C— AIRCRAFT  REGULATIONS 
[Reg.  Docket  No.  1590;  Arndt.  577] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Hartzell  Propeller  Models  HC— 93Z30— 
2/10152-5  1/2,  HC-B3Z30-2/ 

10152-5  1/2,  and  HC-B3Z30-2/ 

10160-6 

A  proposal  to  amend  Part  507  of  the 
Regulations  of  the  Administrator  to  in¬ 
clude  an  airworthiness  directive  requir¬ 
ing  inspection  and  modification  of  cer¬ 
tain  Hartzell  propellers  on  aircraft 
equipped  with  Pratt  &  Whitney  R-985 
engines  was  published  in  28  FJt.  1347. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Comments 
were  received  which  recommended  that 
compliance  be  required  at  propeller  over¬ 
haul  because  propeller  time  in  service 
cannot  always  be  determined.  There  is 
no  established  overhaul  period  for  these 
propellers,  therefore  such  a  requirement 
woiild  be  meaningless.  In  order  to  in¬ 
sure  that  propellers  with  unknown  time 
in  service  are  not  continued  in  operation 
indefinitely  without  meeting  the  require¬ 
ments  of  this  AD,  provision  is  made  in 
line  with  the  intent  of  the  proposal  to 
rdbuire  compliance  within  25  hours’  time 
in  service  after  the  effective  date  of  this 
AD.  Provision  also  is  made  for  except¬ 
ing  those  blades  which  have  already  been 
modified  and  indexed,  prior  to  the  effec¬ 
tive  date  of  this  AD,  from  compliance 
with  paragraph  (a) . 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FR.  6489) , 
5507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive; 

Hartzell.  Applies  to  Models  HC-93Z30- 
2/10152-5  1/2,  HC-B3Z30-2/10152-6, 

1/2  and  HO-B3Z30-2/10160-6  propellers 
installed  on  Pratt  and  Wbitney  R-985 
engines. 

Compliance  required  as  indicated. 

To  preclude  prop>eUer  blade  slippage  and 
blade  sbank  faUmes,  accompllsb  tbe  follow¬ 
ing: 

(a)  Witbin  25  hours’  time  in  service  after 
tbe  effective  date  of  this  AD.  on  blades  with 
less  than  1,975  bo\irs’  total  time  in  service 
tbat  bave  not  been  previously  indexed  in 
the  manner  described  in  (e)  (4) ,  accomplish 
the  foUowlng: 

(1)  By  means  of  a  portable  propeller  blade 
protractor,  measure  tbe  angle  of  each  blade 
on  the  propeller  at  tbe  30-inch  radius  sta¬ 
tion,  when  each  Is  set  in  a  true  horizontal 
jKMition. 
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(2)  Should  the  relative  blade  angle  be> 
tween  each  blade  of  a  given  propeller  differ 
by  more  than  1*  (a  tolerance  of  i* 

permissible)  from  each  of  the  other  blades. 
Inspections  In  accordance  with  (e)  shall  be 
accomplished  before  further  fll^t,  regard¬ 
less  of  propeller  total  time  In  service.  How¬ 
ever.  If  the  blades  are  set  within  acceptable 
limits,  they  shall  be  Indexed  In  accordance 
with  (e)(4),  and  shall  be  Inspected  and  re¬ 
worked  In  accordance  with  (e)  before  the 
accumulation  of  2,000  hours*  total  time  in 
service. 

(b)  Blades  with  less  than  1,975  hours’ 
total  time  In  service  that  have  been  pre¬ 
viously  Indexed  In  the  manner  described  in 
(e)  (4)  shall  be  inspected  and  reworked  In 
accordance  with  (e)  before  the  aocumtilatlon 
of  2,000  hours*  time  In  service. 

(c)  Blades  with  1,075  hours*  or  mwe  total 
time  In  service  on  the  effective  date  of  this 
AD,  shall  be  Inspected  and  reworked  within 
25  hotus*  time  in  service  after  the  effective 
date  of  this  AD  In  accordance  with  (e). 

(d)  Blades  for  which  the  total  time  In 
service  cannot  be  determined  shall  be  In¬ 
spected  and  reworked  In  accordance  with 

(e)  within  25  hours*  time  In  service  after 
the  effective  date  of  this  AD. 

(e)  The  Inspection  and  rework  shall  be 
accomplished  as  follows: 

(1)  Inspect  iat  cracks,  the  blade  and  blade 
shank  by  a  dye  penetrant  methcxl,  and  the 
hub  by  a  magnetic  particle  process.  In  ac¬ 
cordance  with  Instructions  outlined  In  Hart- 
zell  Overhaul  Manual  No.  114,  and  Hartzell 
Service  Bulletin  No.  83.  Remove  cracked 
blades  from  service  befor%  further  flight. 

(2)  Shotpeen  the  blade  shank  and  hub 
per  Instructions  and  speclflcatlons  In  Hart¬ 
zell  Service  Bulletin  No.  83.  (Not  applicable 
to  the  HC-93Z30  hub.) 

(3)  The  blades  of  the  propellers  shall  be 
checked  for  proper  blade  clamp  clearances, 
and  the  blade  angles  set  up  as  outlined  In 
Hartzell  Service  Bulletin  No.  69  and  Over¬ 
haul  Manual  No.  114. 

(4)  The  blades  and  clamps  shall  be  In¬ 
dexed  with  red  plastic  tape  as  Indicated 
In  Hartzell  Service  Bulletin  No.  69,  Supple¬ 
ment  No.  1.  Diulng  the  routine  preflight 
Inspections  this  provides  a  method  toe  visutd 
Inspection  of  any  blade  slippage  In  the  blade 
clamps. 

(Hartzell  Service  Bulletins  Nos.  68  dated 
September  16. 1959.  Supplement  No.  1  da^^ 
September  19, 1962, 88  dated  October  18, 1962, 
•  cover  this  subject,  and  Hartzell  Manuals 
Nos.  104A  and  114  also  apply,  including  all 
supplements  thereto  of  the  preceding 
releases) . 

This  amendment  shall  become  effec¬ 
tive  July  23, 1963. 

(Secs.  313(a) ,  601,  603;  72  Stat.  752,  775,  776; 
49  UB.C.  1354(a) ,  1421, 1423) 

Issued  in  Washingrton,  D.C.,  on  June 
17, 1963. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

(F.R.  Doc.  63-6571;  FUed,  June  21,  1963; 

8:48  am.] 


[Reg.  Docket  No.  1801;  Arndt.  578] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Vertol  Model  107—11  Helicopters 

Amendment  472,  27  Fit.  7675  (AD 
62-17-7),  as  amended  by  Amendment 
515,  27  FJl.  12117,  establishes  a  service 
life  for  forward  rotor  transmission  shafts 
and  carrier  assemblies  on  Vertol  Model 
107-11  helicopters.  Recent  flight  tests 
and  fatigue  analysis  conducted  by  the 


RULES  AND  REGULATIONS 

manufacturer  have  substantiated  new 
soiwice  life  limits  for  new  and  modifled 
rotor  shafts.  Accordingly,  Amendment 
472,  as  amended  by  Amendment  515,  is 
being  superseded  by  a  new  directive  to 
provide  for  the  use-  of  these  new  or  modi¬ 
fled  parts. 

Since  thLs  amendment  relaxes  a  re¬ 
quirement  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  will  become  effective  in 
less  than  30  days  after  date  of  publica¬ 
tion  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  6489), 

§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Vebtol.  Applies  to  all  Model  107-11  beUcop- 
ters.  Serial  Numbers  2  and  up. 

Compliance  required  as  indicated.- 

As  a  result  of  fatigue  cracks  which  have 
occurred  in  service  on  the  aft  rotor  vertical 
drive  shaft  and  a  fatigue  failure  of  the  mix¬ 
ing  gearbox  collector  gear  during  bench  test¬ 
ing,  accomplish  the'following: 

(a)  Replace  before  further  flight,  aU  for¬ 
ward  rotor  transmission  shafts  and  carrier 
assemblies  P/N's  107D1259-1,  -3  or  -5  and 
the  aft  rotor  drive  shafts  extensions  P/N’s 
107D3 147-1  or  -3  which  have  accumulated 
150  or  more  hours*  time  in  service  as  of  the 
effective  date  of  this  AD.  Thereafter,  all 
shafts  shall  be  retired  from  service  pritN:  to 
the  accumulation  of  150  hours*  time  in  serv¬ 
ice,  except  that  those  modifled  by  the  manu¬ 
facturer  to  the  later  designs  may  have  the 
service  life  as  designated  for  the  particular 
design  in  pcuragraphs  (c)(1)  or  (c)(2)  as 
applicable.  (These  components  are  subunits 
of  the  P/N’s  107D1210  and  107D3011  shaft 
assemblies  respectively.) 

(b)  At  not  more  than  150  hours  total  time 
in  service  or  8  hours  of  gearbox  cumulative 
single  engine  time,  whichever  occurs  first, 
retire  from  service  collector  gear  P/N  107D- 
2066-4  (shot  peened).  If  replacement  gear 
is  same  part  nximber,  same  retirement  time 
applies.  If  Improved  design  gear  P/N 
107D2066-10  is  installed,  the  above  retire¬ 
ment  time  does  not  apply.  If '  P/N 
107D2066-10  gear  is  Installed  change  mixing 
gearbox  to  P/N  107D2003-10.  Recording  of 
accumulated  single  engine  time  is  to  be 
continued.' 

(c) (1)  Replace  befOTe  further  flight,  all 
forward  transmission  rotor  shaft  and  carrier 
assembUes  P/N’s  107D1259-6  and  107D1259-8 
which  have  accvunulated  2,500  or  more  hours’ 
time  in  service  as  of  the  effective  date  of 
this  AD.  Th^eafter,  all  such  shafts  are  to 
be  retired  fr<xn  service  prior  to  the  accumula¬ 
tion  of  2,500  hours*  time  in  service.  (These 
components  are  subunits  of  planetary  as¬ 
semblies  P/N’s  107D1210-5  and  -6  respec¬ 
tively.) 

(2)  Replace  before  further  flight,  all  aft 
rotor  drive  shaft  extensions  P/N’s  107D3147-4 
and  107D3147-6  which  have  accumulated 
1,600  hours*  time  in  service  as  of  the  effective 
date  of  this  AD.  Thereafter,  all  such  shafts 
are  to  be  retired  from  service  prior  to  the 
acciunulation  of  1,500  hours*  time  in  service. 
(These  components  are  subimits  of  aft  shaft 
assemblies  P/N’s  107D3011-4  and  -5.  re¬ 
spectively.) 

Notc:  Although  P/N’s  107D1259-6,  -8  and 
107D3147-4,  -6,  were  not  covered  by  AD 
62-17-7  (27  PH.  7675,  as  amended  by  amend¬ 
ment  515,  27  PH.  12117) ,  they  are  PAA  engi¬ 
neering  approved  shafts  equivalent  to 
107D1259-1.  -3,  -5  and -10703 147-1,  -3,  re¬ 
spectively,  and  originally  had  the  same  serv¬ 
ice  life  limits  as  those  shafts. 

(Vertol  Service  Bulletins  Nos.  107-3  (R-3) 
and  107-2  cover  these  subjects.) 


This  supersedes  Amendment  472,  27 
FJl.  7675,  as  amended  by  Amendment 
515,  27  FJl.  12117,  AD  62-17-7. 

This  amendment  shall  become  effective 
July  3, 1963. 

(Secs.  313(a),  601,  603;  72  Stat.  752,  775,  776- 
49  XJB.C.  1354(a).  1421,  1423) 

Issued  in  Washington,  D.C.,  on  June 
17, 1963. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

[FH.  Doc.  G3-6572;  PUed,  June  21,  1963; 
8:48  am.] 


Title  1S~C0MMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

PART  50— SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS 

Fee  Structure  for  Seasonal  Adjust¬ 
ments  of  Time  Series 

In  accordance  with  the  provisions  of 
section  4  (a)  and  (c)  of  the  Administra¬ 
tive  Procedure  Act,  it  has  been  found  that 
notice  and  hearing  of  this  schedule  'of 
fees  and  postponement  of  the  effective 
date  thereof  are  impracticable  and  un¬ 
necessary  for  the  reason  that  such  pro¬ 
cedure,  because  of  the  nature  of  the  rules, 
serves  no  useful  purpose. 

In  accordance  with  the  provisions  of 
the  act  authorizing  the  Department  of 
Commerce  to  make  special  statistical 
'surveys  and  studies,  and  to  pei^orm 
other  specified  services  upon  the  payment 
of  the  cost  thereof,  the  fee  structures 
published  January  4,  1963  (28  FJl.  119) 
are  amended  by  adding  the  following 
§  50.35.  “Fee  structure  for  seasonal  ad¬ 
justments  of  time  series.”  No  transcript 
of  any  record  furnished  under  authority 
of  these  acts  shall  be  approved  which 
would  violate  existing  or  future  acts  re¬ 
quiring  that  information  furnished  shall 
be  held  confidential. 

§  50.35  Fee  structure  for  seasonal  ad¬ 
justments  of  time  series. 

The  Bureau  of  the  Census  is  author¬ 
ized  to  seasonally  adjust  time  series*  for 
other  Ckivemment  agencies,  nonprofit 
organizations,  and  for  friendly  foreign 
governments  as  a  matter  of  international 
courtesy.  The  adjustments  may  be  based 
on  monthly  or  quarterly  data  collected 
by  the  Bureau  of  the  Census  or  furnished 
by  the  requesting  organization.  Series 
submitted  for  adjustment  must  be  for  a 
period  of  not  less  than  four  years  and 
not  more  than  50  years,  must  be  con¬ 
tinuous.  and  have  no  more  than  six  digits 
in  a  single  month  or  quarter.  In  addi- 
'  tion  to  the  seasonal  adjustment  factors 
and  the  seasonally  adjusted  series,  charts 
and  summary  measures  of  the  seasonal, 
cyclical,  and  irregular  characteristics  of 
the  series  are  provided.  The  charge  for 
furnishing  these  series,  including  card 
punching,  is  $12  per  series  for  the  stand¬ 
ard  program  and  $17  per  series  for  vari- 
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ous  experimental  programs.  This  sched> 
ule  of  fees  is  effective  July  1, 1963. 

To  obtain  the  request  form  and  more 
detail  about  the  program  write  to  the 
Director,  Bureau  of  the  Census,  Wash¬ 
ington  25,  D.C. 

(Sec.  3.  49  Stat.  293,  as  amended;  15  n.8.C. 
ig2a.  Interprets  or  applies  sec.  1,  40  Stat. 
1256,  as  amended,  sec.  1,  49  Stat.  292,  sec.  8, 
60  Stat.  1013,  as  amended,  15  n.S.C.  192, 189a, 
13  U.S.C.  8) 

Richard  M.  Scammon, 

Director, 

Bureau  of  the  Census. 

[FR.  Doc.  63-6561;  Filed,  Jime  21,  1963; 
8:46  ajn.] 


Title  21— FOOD  AND  DRUBS 

Chapter  1 — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SU8CHAPTER  A— GENERAl 

PART  8— COLOR  ADDITIVES 

Subpart  A — Definitions  and  Proce¬ 
dural  and  Interpretative  Regula¬ 
tions 

Subpart  B-^eneral  Specifications 
and  General  Restrictions  for  Color 
Additives  for  Use  in  Foods,  Drugs, 
and  Cosmetics 

On  January  24. 1961,  the  Ccmimissioner 
of  Food  and  Drugs  published  in  the 
Federal  Register  (26  FJl.  679)  notice 
of  a  proposal  to  promulgate  definitions 
and  procedural  and  interpretative  regu¬ 
lations  with  respect  to  color  additives. 
In  response  to  the  Commissioner’s  pro¬ 
posal,  numerous  comments  were  received. 
These,  together  with  other  available 
data,  have  been  evaluated. '  As  a  result 
of  this  study  and  pursuant  to  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  701. 706, 52  Stat.  1055 
as  amended.  74  Stat.  399;  21  UB.C.  371, 
376)  and  imder  the  authority  delegated 
to  him  by  the  Secretary  of  Health,  Ed¬ 
ucation,  and  Welfare  (25  FJR.  8625) ,  the 
following  regulations  are  promulgated: 

Swbport  A — Dcinitiont  and  Procedural  and 
Intorprototivo  Rogulations 

Sec. 

8.1  Definitions  and  interpretations. 

8.2  Belated  substances. 

8.3  Color  additives  in  standardized  foods, 

new  drugs,  and  antibiotics. 

8.4  Petitions  proposing  regulations  for 

color  additives. 

8.5  Notification  of  filing  of  petition. 

8.6  Publication  of  regulation. 

8.7  Scunples. 

8.8  Extension  of  time  for  studying  peti¬ 

tion;  ,  substantive  amendments; 
withdrawal  of  petitions  without 
prejudice. 

8.9  Confidentiality  of  petition. 

8.10  Deception  as  a  basis  for  refusing  to 

Issue  regulations;  deceptive  use  of 
a  color  additive  for  which  a  regula¬ 
tion  has  been  issued. 

8J1  Allocation  of  color  additives. 

8.12  Advisory  committee  on  the  application 
of  the  cancer  clause. 

8.18  Appointment  of  advisory  committee. 

8  Procedmre  for  advisory  committee. 

8.15  Condition  for  certification. 


Sec.  .  •  .  , 

8.16  Revocation  of  exemption  frem  certlfi- 

,  -  cation.  .  . 

8.17  Listing,  and' exeniptlon  from 'certifica¬ 

tion  on  the  Commissioner's  initiative. 

8.18  Request  for  exemption  from  certifica¬ 

tion. 

8.19  Procedure  for  filing' objections  to  regu¬ 

lations. 

8.20  Notice  of  public  hearing. 

8.21  Hearing  procedure. 

8.22  Request  for  certification. 

8.23  Samples  to  accompany  requests  for 

certification. 

8.24  Treatment  of  batch  pending  certifica¬ 

tion. 

8.25  Treatment  of  batch  after  certification. 

8.26  Records  of  distribution. 

8.27  Certification. 

8.28  Authority  to  refuse  certification  serv¬ 

ice. 

8.29  Limitations  of  certificates. 

8.30  Color  additive  mixtures;  certifica'tion 

and  exemption  from  certification. 

8.31  Packaging  requirements  for  straight 

colors  (other  than  hair  dyes). 

882  Labeling  requirements  for  color  addi¬ 
tives  (other  than  hair  dyes). 

8.33  Exemption  of  color  additives  for  in- 

vestlgaticmal  use. 

8.34  Safety  factors  to  be  considered. 

885  General  principles  of  evaluating  the 
safety  ctf  colw  additives. 

8.36  Application  of  the  cancer  clause  of  sec¬ 

tion  706  of  the  act. 

8.37  Request  for  scientific  studies. 

8.38-8.49  [Reserved) 

8.50  Fees  for  listing. 

8.51  Fees  for  certification  services. 

882-8.100  [Reserved] 

Subpart  B — General  Specifications  and  General 
Restrictions  for  Color  Additives  for  Use  in  Foods, 
Drugs,  and  Cosmetics 

8.101  General  restrictions  on  \ise  of  color 
additives. 

Subpart  C — Listing  of  Color  Additives  for  Food 
Use  Subfect  to  Certification  ^ 

8801  CitnisRedNo.2.* 

.Subpart  D— Listing  of  Color  Additives  for  Food 
Use  Exempt  From  Certification 
8801  Dried  algae  meal.* 

Subpart  E — Listing  of  Color  Additives  for  Drug 
Use  Subject  to  Certification 
8.4070  D  and  C  Green  No.  6.* 

Subpart  F — Listing  of  Color  Additives  for  Drug 
Use  Exempt  From  Certification  IReservedl 

Subpart  G— Listing  of  Color  Additives  for  Cos¬ 
metic  Use  Subject  to  Certification  IReservedl 

Subpart  H — Listing  of  Color  Additives  for  CoS^ 
metic  Use  Exempt  From  Certification  [Reserved] 

AxrrHosrrT:  if  8.1  to  8.4070  laaued  imder 
secs.  701,  706,  52  Stat.  1055  as  amended;  74 
Stat.  399;  21  nJ3.C.  371,  376. 

Subpart  A — Definitions  and  Proce¬ 
dural  and  Interpretative  Regula¬ 
tions 

§  8.1  Definitions  and  interpretations. 

(a)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(b)  “Department”  means  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 

(c)  “Commissioner”  means  the  Com¬ 
missioner  of  Food  and  Drugs. 


1  The  provisional  listings  of  color  additives 
in  ff  8.501  et  seq.,  will  be  effective  until 
their  closing  da^es  or  untU  the  regulations 
in  Subparts  C-H,  inclusive,  shall  have  been 
promulgated,  whichever  date  occurs  first. 

*  Previously  issued. 


<d>  “Act”  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act  as  amended. 

(e)  “Color  Certification  Branch” 
means  the  unit  established  within  the 
Food  and  Drug  Administration  located 
in.  the  Bureau  of  Biological  and  Physical 
Sciences,  charged  with  the  responsibUity 
for  the  mechanics  of  the  certification 
procedure  hereinafter  described,  and  in¬ 
cluding  the  examination  of  samples  of 
color  additives  subject  to  certification. 

(f )  A  “color  additive”  is  any  material, 
not  exempted  under  section  201  (t)  of 
the  act,  that  is  a  dye,  pigment,  or  other 
substance  made  by  a  process  of  synthesis 
or  similar  artifice,  or  extracted,  isolated, 
or  otherwise  derived,  with  or  without  in¬ 
termediate  or  final  change  of  identity, 
from  a  vegetable,  •  animal,  mineral,  or 
other  source  and  that,  when  added  or 
sqiplied  to  a  food,  drug,  or  cosmetic  or 
to  the  human  body  or  any  part  thereof, 
is  capable  (alone  or  through  reaction 
with  other  substance)  of  imparting  a 
color  thereto.  This  includes  all  diluents. 
Substances  capable  of  imparting  a  color 
to  a  container  for  foods,  drugs,  or  cos¬ 
metics  are  not  color  additives  unless  tiie 
customary  or  reasonably  foreseeable  han¬ 
dling  or  use  of  the  container  may  rea¬ 
sonably  be  expected  to  result  in  the  color 
being  transmitted  to  the  cont^ts  of  the 
package  or  any  part  thereof.  Food  in¬ 
gredients  such  as  cherries,  green  or  red 
peppers,  cholocate,  and  orange  juice 
which  contribute  their  own  natural  color 
when  mixed  with  other  foods  are  not  re¬ 
garded  as  “color  additives”;  but  where  a 
food  substance  such  as  beet  juice  is  de¬ 
liberately  used  as  a  color,  as  in  pink 
lemonade,  it  is  a  “color  additive.”  Food 
ingredients  as  authorized  by  a  definition 
and  standard  of  identity  prescribed  by 
regulations  pursuant  to  section  401  of  the 
act  are  “color  additives,”  where  the  in¬ 
gredients  are  specifically  designated  in 
the  definitions  and  standards  of  identity 
as  permitted  for  use  for  coloring  pur¬ 
poses.  An  ingredient  of  an  animal  feed 
whose  intended  function  is  to  impart, 
through  the  biological  processes  of  the 
animal,  a  color  to  the  meat,  milk,  or  eggs 
of  the  animal  is  a  color  additive  and  is 
not  exempt  from  the  requirements  of 
the  statute.  This  definition  shaU  apply 
whether  or  not  such  ingredient  has  nutri¬ 
tive  or  other  functions  in  addition  to  the 
property  of  imparting  color.  A  sub¬ 
stance  that,  when  applied  to  the  human 
body  results  in  cedoring,  is  a  “color  addi¬ 
tive,”  unless  the  function  of  coloring  is 
purely  incidental  to  its  intended  use,  such 
as  in  the  case  of  deodorants.  Lipstick, 
rouge,  eye  makeup  colors,  and  related 
cosmetics  intended  for  coloring  the  hu¬ 
man  body  are  “color  additives.”  An  in¬ 
gested  drug  the  Intended  function  of 
which  is  to  impart  color  to  the  human 
body  is  a  “color  additive.**  For  the  pur¬ 
poses  of  this  part,  the  term  “color”  in¬ 
cludes  black,  white,  and  intermediate 
grays,  but  substances  including  migrants 
from  packaging  materials  which  do  not 
contribute  any  color  apparent  to  the 
naked  eye  are  not  “color  additives.” 

(g)  For  a  mat^ial  othowise  meeting 
the  definition  of  “color  additive”  to  be 
»empt  from  section  766  of  the  act,  on  the 
basis  that  it  is  used  (or  intended  to  be 
used)  solely  for  a  purpose  or  purposes 
other  than  coloring,  the  material  must  be 
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used  in  a  way  that  any  color  imparted  is 
clearly  unimportant  insofar  as  the  ap¬ 
pearance,'  value,'  marketability,  or  con¬ 
sumer  acceptability  is  concern^.  (It  is 
not  enough  to  warrant  exemption  if  con¬ 
ditions  are  such  that  the  primary  pur¬ 
pose  of  the  material  is  other  than  to 
Impart  color.) 

(h)  The  exemption  that  applies  to  a 
pesticide  chemictd,  soil  or  plant  nutrient, 
or  other  agricultural  chemical,  where  its 
coloring  effect  results  solely  from  its 
aiding,  retarding,  or  otherwise  affecting 
directly  or  indirectly,  the  growth  or 
other  natural  physiological  processes  of 
produce  of  the  soil,  applies  only  to  color 
developed  in  such  product  through  nat- 
iu:al  physiological  processes  such  as  en- 
zsrmatic  action.  If  the  pesticide  chemi¬ 
cal,  soil  or  plant  nutrient,  or  other  agri¬ 
cultural  chemical  itself  acts  as  a  color 
or  carries  as  an  ingredient  a  color,  and 
because  of  this  property  colors  the  prod¬ 
uce  of  the  soil,  it  is  a  “color  additive" 
and  is  not  exempt. 

(i)  “Safe"  means  that  there  is  con¬ 
vincing  evidence  that  establishes  with 
reasonable  certainty  that  no  harm  wiU 
result  from  the  intended  use  of  the  color 
additive. 

(j)  Ihe  term  “straight  color"  means 
a  color  additive  listed  in  Subparts  C,  D, 
E,  F,  Q,  and  H  of  this  part,  and  includes 
Itdces  and  such  substances  as  are  per** 
mitted  by  the  specifications  for  such 
color. 

(k)  The  term  “mixture"  means  a  color 
additive  made  by  mixing  two  or  more 
straight  colors,  or  one  or  more  straight 
colors  and  one  or  more  diluents. 

(l)  The  term  “lake"  means  a  strsiight 
color  extended  on  a  substratum  by  ad¬ 
sorption,  coprecipitation,  or  chemical 
combination  that  does  not  include  any 
combination  of  ingredients  made  by  sim¬ 
ple  mixing  process. 

(m)  The  term  “diluent"  means  any 
component  of  a  color  additive  mixture 
that  is  not  of  itself  a  color  additive  and 
has  been  intentionally  mixed  therein  to 
facilitate  the  use  of  the  mixture  in  color¬ 
ing  foods,  drugs,  or  cosmetics  or  in  color¬ 
ing  the  human  body.  The  diluent  may 
serve  another  functional  purpose  in  the 
foods,  drugs,  or  cosmetics,  as  for  example 
sweetening,  fiavoring,  emulsifying,  or 
stabilizing,  or  may  be  a  functional  com¬ 
ponent  of  an  article  intended  for  color¬ 
ing  the  human  body. 

(n)  The  term  “substratum"  means 
the  substance  on  which  the  pure  color 
in  a  lake  is -extended. 

(o)  The  term  “pure  color”  means  the 
color  contained  in  a  color  additive,  ex¬ 
clusive  of  any  intermediate  or  other 
component,  or  of  any  diluent  or  sub¬ 
stratum  contained  therein. 

(p)  The  term  “batch”  means  a  homo¬ 
geneous  lot  of  color  additive  or  color 
additive  mixture  produced  by  an  identi¬ 
fied  production  operation,  which  is  set 
apart  and  held  as  a  unit  for  the  pur¬ 
pose  of  obtaining  certification  of  such 
quantity. 

(q)  The  term  “batch  number"  means 
the  number  assigned  to  a  batch  by  the 
person  who  requests  certification  thereof. 

(r)  The  term  “lot  niunber"  means  an 
idenUfying  number  or  s3rmbol  assigned 


to  a  batch  by  the  Food  and  Drug  Admin¬ 
istration. 

(s)  The  term  “area  of  the  eye”  means 
the  area  enclosed  within  the  circumfer¬ 
ence  of  the  supra-orbital  ridge  and  the 
infra-orbital  ridge,  including  the  eye- 
brown,  the  skin  below  the  eyebrow,  the 
eyelids  and  the  eyelashes,  and  conjunc¬ 
tival  sac  of  the  eye,  the  eyeball,  and  the 
soft  areolar  tissue  that  lies  within  the 
perimeter  of  the  infra-orbital  ridge. 

(t)  The  term  “package”  means  the 
immediate  container  in  which  a  color 
additive  or  color  additive  mixture  has 
been  packed  for  shipment  or  delivery. 
If  the  package  is  then  packed  in  a  ship¬ 
ping  carton  or  other  protective  container, 
such  container  shall  not  be  considered  to 
be  the  immediate  container.  In  the  case 
of  color  additive  mixtmres  for  household 
use  containing  less  than  15  percent  pure 
color,  when  two  or  more  containers  of  3 
ounces  each  or  less,  each  containing  a 
different  color,  are  distributed  as  a  imit, 
the  immediate  container  for  such  unit 
shall  be  considered  to  be  the  package  as 
defined  in  this  section. 

(u)  The  “hair  dye"  exemption  in  sec¬ 
tion  601(a)  of  the  act  applies  to  those 
articles  intended  for  use  in  altering  the 
color  of  the  hair  and  which  are,  or 
which  bear  or  contain,  color  additives 
with  the  sensitization  potential  of  caus¬ 
ing  skin  irritation  in  certain  individuals 
and  possible  blindness  when  used  for 
dyeing  the  eyelashes  or  eyebrows.  The 
exemption  is  permitted  with  the  condi¬ 
tion  that  the  label  of  any  such  article 
bear  ccmspicuously  the  statutory  caution 
and  adequate  directions  for  preliminary 
patch-testing.  If  the  poisonous  or  del¬ 
eterious  substance  in  the  “hair  dye"  is 
one  to  which  the  caution  is  inapplicable 
and  for  which  patch-testing  provides  no 
safeguard,  the  exemption  does  not  apply; 
nor  does  the  exemption  extend  to  poison¬ 
ous  or  deleterious  diluents  that  may  be 
introduced  as  wetting  agents,  hair  con¬ 
ditioners,  emulsifiers,  or  other  compo¬ 
nents  in  a  color  shampoo,  rinse,  tint,  or 
similar  dual-purpose  cosmetics  that  alter 
the  color  of  the  hair. 

§  8.2  Related  substances. 

(a)  Different  color  additives  may 
cause  similar  or  related  pharmacological 
or  biological  effects,  and,  in  the  absence 
of  evidence  to  the  contrary,  those  that 
do  so  will  be  considered  to  have  addi¬ 
tive  toxic  effects. 

(b)  Food  additives  may  also  cause 
pharmacological  or  biological  effects 
similar  or  related  to  such  effects  caused 
by  color  additives,  and,  in  the  absence  of 
evidence  to  the  contrary,  those  that  do 
so  will  be  considered  as  having  additive 
toxic  effects. 

(c)  Pesticide  chemicals  may  also  cause 
pharmacological  or  biological  effects  sim¬ 
ilar  or  related  to  such  effects  caused  by 
color  additives,  and,  in  the  absence  of 
evidence  to  the  contrary,  those  that  do 
so  will  be  considered  to  have  additive 
toxic  effects. 

(d)  In  establishing  tolerances  for  color 
additives,  the  Commissioner  will  take 
into  consideration,  amoi^  other  things, 
the  amount  of  any  common  component 
permitted  in  other  color  'kdditives,  in 


food  additives,  and  in  pesticide  chemical 
residues  as  well  as  the  similar  biological 
activity  (such  as  cholinesterase  inhibi¬ 
tion)  produced  by  such  substance. 

§  8.3  Color  additives  in  standardized 
foods,  new  drugs,  and  antibiotics. 

(a)  Standardized  foods.  (1)  Where  a 
petition  is  received  for  issuance  or 
amendment  of  a  regulation  establishing 
a  definition  and  standard  of  identity  for 
a  food  under  section  401  of  the  act,  which 
proposes  the  inclusion  of  a  color  additive 
in  the  standardized  food,  the  provisions 
of  the  regulations  in  this  part  shall  apply 
with  respect  to  the  information  that 
must  be  submitted  with  respect  to  the 
safety  of  the" color  additive  (if  such  in¬ 
formation  has  not  previously  been  sub¬ 
mitted  and  safety  of  the  color  additive 
for  the  intended  use  has  not  been  already 
established) ,  and  the  petition  must  show 
also  that  the  use  of  the  color  additive  in 
the  standardized  food  would  be  in  con¬ 
formance  with  section  401  of  the  act  or 
with  the  terms  of  a  temporary  permit 
issued  under  §  10.5  of  this  chapter. 

(2)  If  a  petition  for  a  definition  and 
standard  of  identity  contains  a  proposal 
for  a  color  additive  regulation,  and  the 
petitioner  fails  to  designate  it  as  such, 
the  Commissioner,  upon  determining 
that  the  petition  includes  a  proposal  for 
a  color  additive  regulation,  shall  so  no¬ 
tify  the  petitioner  and  shall  thereafter 
proceed  in  accordance  with  the  regula¬ 
tions  in  this  part. 

(3)  A  regulation  will  not  be  issued 
allowing  the  use  of  a  color  additive  in 
a  food  for  which  a  definition  and  stand¬ 
ard  of  identity  is  established,  unless  its 
issuance  is  in  conformance  with  section 
401  of  the  act  or  with  the  terms  of  a 
temporary  permit  issued  under  §  10.5  of 
this  chapter.  When  the  contemplated 
use  of  such  additive  complies  with  the 
terms  of  a  temporary  permit,*^ the  color 
additive  regulation  will  be  conditioned  on 
such  compliance  and  will  expire  with 
the  expiration  of  the  temporary  permit. 

(b)  New  drugs  and  antibiotics.  (1) 
Where  an  application  for  a  new  drug  or 
tor  certification  of  an  antibiotic  drug  is 
received  and  this  application  proposes, 
for  coloring  purposes  only,  the  inclu¬ 
sion  of  a  color  additive,  the  provisions  of 
the  regulations  in  this  part  shall  apply 
with  respect  to  the  information  that  must 
be  submitted  about  the  safety  of  the 
color  additive,  if  such  information  has 
not  previously  been  submitted  and  safety 
of  the  color  additive  for  the  intended  use 
has  not  already  been  established. 

(2)  If  an  application  for  a  new  drug 
or  certification  of  an  antibiotic  drug  in- 
ierentially  contains  a  proposal  for  a 
color  additive  regulation,  and  the  appli¬ 
cant  fails  to  designate  it  as  such,  the 
Commissioner,  upon  determining  that 
the  application  includes  a  proposal  for 
a  color  additive  regulation,  shall  so  noti¬ 
fy  the  applicant  and  shall  thereafta* 
proceed  in  accordance  with  the  regula¬ 
tions  in  this  part. 

(3)  Where  a  petition  for  a  color  addi¬ 
tive  must  be  filed  in  accordance  with 
subparagraph  (2)  of  this  paragraph,  the 
date  of  filing  of  the  color  additive  peti¬ 
tion  shall  be  considered  as  the  date  of 
filing  of  the  new-drug  application  or  the 
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request  for  certification  of  the  antibiotic 
drug. 

§  8.4  Petitions  proposing  regulations  for 
color  additives. 

(a>  Any  interested  person  may  pro¬ 
pose  the  listing  of  a  color  additive  for 
use  in  or  on  any  food.  drug,  or  cosmetic 
or  for  coloring  the  human  body. 
Such  proposal  shall  be  made  in  a  petition 
in  the  form  prescribed  in  paragraph  (c) 
of  this  section.  The  petition  shall  be 
submitted  in  triplicate.  If  any  part  of 
the  material  submitted  is  in  a  foreign 
language,  it  shall  be  accompanied  by  an 
accurate  and  complete  English  trandh- 
tion.  The  petitioner  shall  state  the  post- 
office  address  in  the  United  States  to 
which  published  notices  or  oititers  issued 
or  objections  filed  pursuant  to  section 
706  of  the  act  may  be  sent. 

(b)  Pertinent  information  may  be  in¬ 
corporated  in,  and  will  be  considered  as 
part  of,  a  petition  on  the  basis  of  specific 
reference  to  such  ififormation  submitted 
to  and  retained  in  the  files  of  the  Food 
and  Drug  Administration.  However,  any 
reference  to  unpublished  information 
furnished  by  a  person  other  than  the  ap¬ 
plicant  will  not  be  considei^  unless 
use  of  such  information  is  authorised 
in  a  written  statement  signed  by  the  per¬ 
son  who  submitted  the  information. 
Any  Inference  to  published  information 
offered  in  support  of  a  color  additive 
petition  should  be  accompanied  by  re¬ 
prints  or  photostatic  copies  of  such 
references. 

(c)  Petitions  shall  include  the  follow¬ 
ing  data  and  be  submitted  in  the  fol¬ 
lowing  form: 


^  (Date) 

Name  of  petitioner  _ _ _ _ _ _ _ 

Foet-offlca  address  _ _ _ _ _ 

Name  ol  color  additive  and  prcqposed  use _ _ 


Commissioner  of  Food  and  Drugs, 

Food  and  Drug  Admlnistratlcm. 

Department  of  Health.  Education,  and 

W^are, 

Washington  36,  D.C. 

Dear  Sir: 

Petitioner  submits  this  pursuant  to  sec¬ 
tion  70S(b)(l)  of  the  Pbderal  Food.  Drug, 
and  Cosmetic  Act  requesting  listing  by  the 

Commissioner  of  the  color  additive _ _ 

as  suitable  and  Mfe  fmr  use  In  or  on _ _ _ _ 

subject  to  the  conditions  that _ _ 

IPetltloner  may  propose  a  listing  for  gen¬ 
eral  use  In  food,  drugs,  or  cosmetics  or.  if 
such  general  listing  is  not  believed  suitable 
and  safe,  the  petitioner  shall  describe  the 
conditions  tmder  which  he  believes  the  ad¬ 
ditive  can  be  safely  used  and  for  which  it 
will  be  suitable.  ‘Iheoe  conditions  may  In¬ 
clude  tolerance  limitations,  q>eelflcatlons  as 
to  the  manner  in  which  the  additive  may  be 
added  or  tised,  and  directions  and  other 
labeling  cm:  packaging  safeguards  that  should 
be  appUed.  The  level  of  use  proposed  should 
not  be  higher  than  reasonably  required  to 
accomplish  the  intended  color  effect.] 

Attached  hereto  In  triplicate  and  con¬ 
stituting  a  part  of  this  petition  are  the 
following: 

A.  The  name  and  all  pertinent  informa¬ 
tion  concerning  the  color  additive.  Including 
chemical  identity  and  composition  of  the 
color  addittve,  its  physical,  chemical,  and 
biological  properties,  and  siMClllcatlons  pre¬ 
scribing  Its  oomponent(s)  and  Identifying 
and  limiting  the  reactkm  bypixxlttcts  and 
other  Impurlttes. 


The  petition  shall  contain  a  descrlptlcm 
of  the  chemical  and  physical  tests  relied 
upon  to  identify  the  color  additive  and  shall 
contain  a  full  description  of  the  methods 
used  in.  and  the  facilities  and  controls  iised 
for,  the  production  of  the  color  additive. 
These  shall  establish  that  it  Is  a  substance 
of  reproducible  ccunpositlon.  Alternative 
methods  and  controls  and  variations  In 
methods  and  controls,  within  reasonaUe 
limits,  that  do  not  affect  the  characteristics 
of  the  substance  or  the  reliability  of  the 
controls  may  be  specified. 

The  petition  shall  supply  a  list  of  all  sub¬ 
stances  xised  In  the  synthesis,  extraction,  or 
other  method  of  preparation  of  any  straight 
color,  regardless  of  whether  they  undergo 
chemical  change  In  the  process.  Each  sub¬ 
stance  shotild  be  identified  by  its  common  or 
ustial  name  and  its  complete  chemical  name, 
tislng  structural  formtilas  when  necessary 
for  specific  identification.  If  any  pr<q)rle- 
tary  preparation  Is  iised  as  a  C(»nponent, 
the  proprietary  name  should  be  followed  by 
a  complete  quantitive  statement  of  composi¬ 
tion.  Reasonable  alternatives  for  any  listed 
substance  may  be  ^)eclfied. 

If  the  petitioner  does  not  himself  perf  cum 
all  the  manufacturing,  processing,  and 
packing  operations  for  a  colcn*  additive,  the 
petitioner  shall  identify  eai^  person  who 
will  perform  a  part  of  sxich  <^)antions  and 
designate  the  part. 

The  petition  shall  Include  stability  data, 
and.  if  the  data  indicate  that  It  is  needed 
to  Insxire  the  Identity,  strength,  quality,  or 
purity  of  the  color  additive,  the  expiration 
period  that  ihll  be  employed  as  well  as  any 
packaging  and  labeling  precautions  needed 
to  preserve  stability. 

B.  The  amount  of  the  color  additive  pro¬ 
posed  for  use  and  the  color  effect  Intended 
to  be  achieved,  togsth«:  with  all  directions, 
recommendations,  and  suggestions  regarding 
the  proposed  use.  as  well  as  specimens 
the  labtiOng  prc^xised  tor  the  color  additive. 
If  the  color  effect  results  or  may  reasonably 
be  expected  to  result  from  use  of  the  color 
additive  In  packaging  material,  the  peti¬ 
tioner  shall  show  how  ***<»  may  occur 
what  residues  may  reasonably  be  anticipated. 

Typewritten  or  other  draft-labeling  copy 
will  be  accepted  tor  consldwation  of  the 
petition  provided  final  printed  labeling 
Identical  in  content  to  the  draft  copy  Is 
submitted  as  soon  as  available,  and  prto  to 
the  marketing  of  the  color  additive.  The 
printed  labeling  shall  conform  in  prominence 
and  consplcuousness  with  the  requirements 
of  the  act. 

If  the  color  additive  is  one  for  which  a 
tolerance  limitation  Is  required  to  assure  its 
safety,  the  level  of  use  pr(^x>sed  should  be 
no  higher  than  the  amount  reasonably  re¬ 
quired  to  accomplish  the  Intended  physical 
or  other  technical  effect,  even  though  the 
safety  data  may  supprat  a  higher  tolerance. 
If  the  safety  data  will  not  support  the  use 
of  the  amount  of  the  color  additive  reason¬ 
ably  needed  to  accomplish  the  desired  color 
effect,  the  requested  tolerance  will  not  be 
established.  Petitioners  are  expected  to  pro¬ 
pose  the  use  of  color  additives  In  accordance 
with  soimd  color  chemistry. 

C-1.  A  description  of  practicable  methods 
to  determine  the  piire  color  all  inter¬ 
mediates,  subsidiary  colors,  and  other  com¬ 
ponents  of  the  color  additive. 

2.  A  description  of  practicable  methods  to 
determine  the  amount  of  the  color  additive 
in  any  raw.  processed,  and/or  finished  food, 
drug,  or  cosmetic  in  which  use  of  the  color 
additive  is  proposed.  (The  tests  proposed 
shall  be  those  that  can  be  used  tor  food, 
drug,  or  cosmetic  control  pxnpoees  and  can 
be  applied  with  consistent  results  by  any 
properly  equipped  laboratory  and  trained 
personnel.) 

S.  A  description  of  methods  for  identifica¬ 
tion  and  determination  of  any  substance 


formed  in  or  on  su^  food,  drug,  or  cosmetic 
because  of  the  use  of  the  color  additive. 

(If  it  Is  the  petitioner’s  view  that  any  such 
method  would  not  be  needed,  under  the 
terms  <ff  the  section  706(b)  (5)  (A)  (iv),  a 
statement  shall  be  submitted  In  lieu  of 
methods  as  to  the  bcwis  for  such  view.) 

D.  Pull  reports  of  Investigations  made  with 
respect  to  the  safety  of  the  color  additive. 

(A  petition  will  be  regarded  as  Incomplete 
unless  it  Includes  full  reports  of  adequate 
tests  reasonably  applicable  to  show  whether 
or  not  the  color  additive  will  be  safe  for  its 
Intended  use.  The  reports  (vdlnarlly  should 
include  detailed  data  derived  from  appro¬ 
priate  animal  and  other  bic^ogical  experi¬ 
ments  In  which  the  methods  used  and  the 
results  obtoined  are  clearly  set  forth.  The 
petition  shall  not  omit  without  explanation 
any  data  that  would  Influence  the  evalua¬ 
tion  of  the  safety  of  the  color  additive) . 

E.  Complete  •data  vriilch  will  allow  the 
Commissioner  to  consider,  among  other 
things,  the  probable  coiisumption  of,  and/or 
other  relevant  exposure  from  the  additive 
and  of  any  substance  formed  In  or  on  food, 
drugs,  or  cosmetics  because  of  such  additive; 
and  the  cumulative  effect,  if  any,  of  such 
additive  in  the  diet  of  man  or  animals,  tak¬ 
ing  Into  account  the  same  or  any  chemically 
cr  idiannacologlcally  related  substance  or 
substances  In  the  diet  including,  but  not 
limited  to  food  additives  and  pesticide  chem¬ 
icals  for  which  tolerances  or  exemptions 
from  tolerances  have  been  established. 

F.  Proposed  tolerances  and  other  limita¬ 
tions  on  the  use  of  the  eolm:  additive.  If 
tolerances  and  limitations  are  reqxilred  In 
OTder  to  Insure  Its  safety.  A  petitioner  may 
Include  a  proposed  regulation. 

O.  If  exeoqption  from  batch  oertiflcation 
is  requested,  the  reasons  why  It  Is  believed 
such  certification  is  not  necessary  (Including 
supporting  data  to  estaUlsh  the  safety  of 
the  Intended  use) . 

H.  If  submitting  a  petition  to  alt»  an 
existing  regulation  issued  pursuant  to  sec¬ 
tion  706(b)  of  the  act.  full  Infarmation  on 
each  prc^xwed  change  that  is  to  be  made  in 
the  original  regulation  must  be  submitted. 
The  petition  may  omit  statements  made  In 
the  original  petition  concerning  which  no 
change  Is  proposed.  A  supplemental  petition 
must  be  submitted  for  any  change  beyond 
the  variations  provided  for  in  the  original 
petition  and  the  regulation  issued  on  the 
basis  of  the  original  petition. 

I.  The  prescribed  fee  qf  $ _ fcr  admit¬ 

ting  the  color  additive  to  listing  Is  enclosed 
(unless  there  Is  an  advance  deposit  ade¬ 
quate  to  cover  the  fee) . 

Yours  very  truly. 


(Petitioner) 

By - - 

(Indicate  authority) 

(d)  llie  petitioner  will  be  notified  of 
the  date  on  which  his  petition  is  filed; 
and  an  incomplete  petition,  or  one  that 
has  not  been  submitted  in  triplicate,  will 
be  retained  but  not  filed.  A  petition  shall 
be  retained  but  shall  not  be  filed  if  any 
of  the  data  listed  in  the  above  form  are 
lacking  or  are  not  set  forth  so  as  to  be 
readily  understood  or  if  the  prescribed 
fee  has  not  been  submitted.  The  peti¬ 
tioner  will  be  notified  in  what  respects 
his  petition  is  incomplete. 

(e)  The  petition  must  be  signed  by 
the  petitioner  or  by  his  attorney  or 
authorized  agent,  who  is  a  resident  of  the 
United  States. 

(f)  The  data  specified  tmder  the  sev¬ 
eral  lettered  headings  should  be  sub¬ 
mitted  on  separate  sheets  or  sets  of 
sheets,  suitab^  identified.  If  such  data 
have  already  been  submitted  with  an 
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earlier  application,  the  present  petition  Alternatively,  the  Commissioner  shall  by  missioner  may  notify  the  petitioner  that 
may  incorporate  it  by  specific  reference  order  deny  the  petition,  and  notify  the  the  petition,  while  technically  complete 


to  the  earlier  petition. 

§  8.5  Notification  of  filing  of  petition. 

(a)  Except  where  the  petition  involves 
a  new  drug,  the  Commissioner,  within  15 
days  after  receipt,  will  notify  the  peti¬ 
tioner  of  acceptance  or  nonacceptance  of 
a  petition,  and  if  not  accepted  the 
reasons  therefor.  If  accepted,  the  date 
of  the  notification  letter  sent  to  peti¬ 
tioner  becomes  the  date  of  filing  for  the 
purposes  of  section  706(d>  (1)  of  the  act. 
If  the  petitioner  desires,  he  may  supple¬ 
ment  a  deficient  petition  after  being 
notified  regarding  defici^cies.  If  the 
supplementary  material  or  explanation 
of  the  petition  is  deemed  acceptable, 
petitioner  shall  be  notified.  The  date  of 
such  notification  becomes  the  date  of 
filing.  If  the  petitioner  does  not  wish  to 
supplement  or  explain  the  petition  and 
requests  in  writing  that  it  be  filed  as 
sulxnitted,  the  petition  shall  be  filed  and 
the  petitioner  so  notified.  The  date  of 
such  notification  becomes  the  date  of 
filing.  Where  the  petition  involves  a 
new  drug  or  certifiable  antibiotic,  notifi¬ 
cation  to  the  petitioner  will  be  made  in 
accordance  with  §  8.3(b)  (3) . 

(b)  The  Commissioner  will  cause  to  be 
published  in  the  Federal  Register  within 
30  days  from  the  date  of  filing  of  such 
petition  a  notice  of  the  filing,  the  name 
of  the  petitioner,  and  a  brief  description 
of  the  proposal  in  general  terms.  A 
copy  of  the  notice  will  be  mailed  to  the 
petitioner  when  the  original  document 
is  signed. 

§  8.6  Publication  of  regulation. 

The  Commissioner  will  forward  for 
publication  in  the  Federal  Register, 
within  90  days  after  filing  of  the  petition 
(or  within  180  days  if  the  time  is  ex¬ 
tended  as  provided  for  in  section 
706(d)(1)  of  the  act): 

(a)  A  regulation  listing  In  Subpart  C, 
D,  E,  F,  G,  or  H  of  this  part  the  color 
additive  on  the  appropriate  list  or  lists 
as  provided  under -section  706(b)  (1). 

(1)  Such  a  regulation  may  list  the 
color  additive  for  use  generally  in  or  on 
foods,  drugs,  or  cosmetics  or  for  use  in 
coloring  the  human  body,  as  the  case 
may  be,  or  may  prescribe  the  conditions 
under  which  the  color  additive  may  be 
safely  used  (including,  but  not  limited 
to,  specifications  as  to  the  particular 
fo^.  drug,  or  cosmetic  or  classes  of  food, 
drugs,  or  cosmetics  in  or  on  which  such 
color  additive  may  be  used,  or  for  the 
material  intended  for  coloring  the  human 
body;  the  maximum  quantity  of  any 
straight  color  or  diluent  that  may  be  used 
or  permitted  to  remain  in  or  on  such 
food,  drug,  or  cosmetic  or  article  intended 
for  coloring  the  human  body;  the  man¬ 
ner  in  which  such  color  additive  may  be 
added  to  or  used  in  or  on  such  food, 
drug,  or  cosmetic  or  for  coloring  the 
human  body;  and  any  directions  or  other 
labeling  or  packaging  requirements  for 
such  color  additives  deemed  necessary 
to  assure  the  safety  of  such  use) . 

(2)  Such  regulations  shall  list  the 
color  additive  only  for  the  use  or  uses 
for  which  it  has  been  found  suitable  and 
for  which  it  may  safely  be  employed. 


petitioner  of  such  order  and  the  reasons 
therefor. 

(b)  Whenever  the  Commissioner  finds 
that  batch  certification  is  not  necessary 
for  the  protection  of  the  public  health 
he  will,  by  order,  exempt  the  color  addi¬ 
tive  from  the  ceitification  procedure.  In 
determining  whether  certification  of  a 
color  additive  is  necessary,  the  Commis¬ 
sioner  will  consider  the  composition  of 
the  additive,  its  manufacturing  process, 
possible  impurities,  its  toxic  potential, 
control  and  analytical  procedures  neces¬ 
sary  to  assure  compliance  with  the  listing 
specifications,  and  the  variability  of  its 
composition. 

§  8.7  Samples. 

The  Commissioner  may  request  sam¬ 
ples  of  the  color  additive,  articles  used 
as  components  thereof,  or  of  the  food, 
drug,  or  cosmetic  in  which  the  color 
additive  is  proposed  to  be  us^.  or  which 
comprises  the  color  additive,  and  any 
additional  information  needed  to  clarify 
a  submitted  method  at  any  time  while  a 
petition  is  under  consideration.  The 
Commissioner  shall  specify  in  the  re¬ 
quest  for  a  sample  of  the  color  additive, 
or  articles  used  as  components  thereof, 
or  of  the  food,  drug,  or  cosmetic  in  which 
the  color  additive  is  proposed  to  be  used, 
or  which  comprises  the  color  additive,  a 
quantity  deemed  adequate  to  permit  tests 
of  anal:Hdcal  methods  to  determine  quan¬ 
tities  of  the  color  additive  present  in 
products  for  which  it  is  intended  to  be 
used  or  adequate  for  any  study  or  in¬ 
vestigation  reasonably  required  with  re¬ 
spect  to  the  safety  of  the  color  additive 
or  the  physical  or  technical  effect  it  pro¬ 
duces.  The  date  used  for  computing  the- 
90-day  limit  for  the  purposes  of  section 
706(d)  (1)  of  the  act  shall  be  moved  for¬ 
ward  1  day  for  each  day,  after  mailing 
date  of  the  request,  taken  by  the  peti¬ 
tioner  to  submit  the  information  and 
sample.  If  the  information  or  sample 
is  requested  a  reasonable  time  in  ad¬ 
vance  of  the  180  days,  but  is  not  submit¬ 
ted  within  such  180  days  after  filing  of 
the  petition,  the  petition  will  be  consid¬ 
ered  withdrawn  without  prejudice. 

§  8.8  Extension  of  time  for  studying 
petitiims;  substantive  amendments; 
withdrawal  of  petitions  without  prej¬ 
udice. 

(a)  Extension  of  time  for  studying 
petitions.  If  the  Commissioner  deter¬ 
mines  that  additional  time  is  needed  to 
study  and  investigate  the  petition,  he 
shall  by  written  notice  to  the  petitioner 
extend  the  90-day  period  for  not  more 
than  180  days  after  the  filing  of  the 
petition. 

(b)  Substantive  amendments.  After 
a  petition  has  been  filed,  the  petitioner 
may  submit  additional  information  <or 
data  in  support  thereof.  In  such  cases, 
if  the  Commissioner  determines  that  the 
additional  information  or  data  amounts 
to  a  substantive  amendment,  the  peti-^ 
tion  as  amended  will  be  given  a  new  filing 
date,  and  the  time  limitatimi  will  begin 
to  run  anew. 

(c)  Withdrawal  of  petitions  without 
prejudice.  (1)  In  some  cases  the  Com- 


is  inadequate  to  justify  the  establishment 
of  a  regulation  or  the  regulation  re¬ 
quested  by  petitioner.  This  may  be  due 
to  the  fact  that  the  data  are  not  suffi¬ 
ciently  clear  or  complete.  In  such  cases, 
the  petitioner  may  withdraw  the  petition 
pending  its  clarification  or  the  obtaining 
of  additional  data.  This  withdrawal  will 
be  without  prejudice  to  a  future  filing. 
-Upon  refiling,  the  time  limitation  will 
begin  to  run  anew  from  the  date  of 
refiling. 

(2)  At  any  time  before  the  order  pro¬ 
vided  for  in  §  8.6  has  been  forwarded  to 
the  Federal  Register  for  publication  the 
petitioner  may  withdraw  the  petition 
without  prejudice  to  a  future  filing. 
Upon  refiling,  the  time  limitation  wffi 
begin  to  run  anew. 

§  8.9  Confidentiality  of  petition. 

Data  in  a  petition  regarding  any 
method  or  process  eiltitled  to  protection 
as  a  trade  secret  will  be  held  confidential 
and  not  revealed,  unless  it  is  necessary  to 
do  so  in  the  record  of  an  administrative 
hearing  preliminary  to  possible  judicial 
proceedings  tmder  section  706  of  the  act. 
Data  in  the  petition  will  not  be  revealed 
to  persons  other  than  the  petitioner  and 
persons  engaged  in  the  enforcement  of 
the  act  beyond  that  which  is  necessary  to 
comply  with  section  706(d)  (1)  (notice 
of  the  regulation  proposed)  and  706(b) 
(1)  (order  acting  on  the  petition) . 

§  8.10  Deception  as  a  basis  for  refusing 
to  issue  regulations;  deceptive  use  ot' 
a  color  additive  for  which  a  regula¬ 
tion  has  issued. 

The  Commissioner  shall  refuse  to  issue 
a  regulation  listing  a  color  additive,  if  in 
his  judgement  the  data  before  him  show 
that  such  proposed  use  would  promote 
deception  of  the  consumer  or  would  re¬ 
sult  in  misbranding  or  adulteration  with¬ 
in  the  meaning  of  the  act.  Such  a  find¬ 
ing  shall  be  by  order  published  in  the 
Federal  Register  subject  to  the  filing  of 
objections  and  a  request  for  a  hearing  by 
adversely  affected  parties.  The  issuance 
of  a  regulation  for  a  color  additive  au¬ 
thorizing  its  use  generally  in  or  on  a  food, 
drug,  or  cosmetic  shall  not  be  construed 
as  authorization  to  use  the  color  additive 
in  a  manner  that  may  promote  deception 
or  conceal  damage  or  inferiority.  The 
use  of  a  color  udditive  to  promote'de- 
ception  or  conceal  damage  or  inferiority 
shall  be  considered  as  the  use  of  a  color 
additive  for  which  no  regulation  has  is¬ 
sued  pursuant  to  section  706(b)  of  the 
act,  even  though  the  regulation  is  effec¬ 
tive  for  other  uses. 

§  8.1 1  Allocation  of  color  additives. 

Whenever,  in  the  consideration  of  a 
petition  or  a  proposal  to  list  a  color  ad¬ 
ditive  or  to  alter  an  existing  listing,  the 
data  before  the  Conunissioner  fail  to 
show  that  it  would  be  safe  to  list  the  color 
additive  for  all  the  uses  proposed  or  at 
the  levels  proposed,  the  Commissioner 
will  notify  the  petitioner  and  other  inter¬ 
ested  persons  by  publication  in  the  Fed¬ 
eral  Register  that  it  is  necessary  to  al¬ 
locate  the  safe  tolerance  for  the  straight 
color  ifi  the  color  additive  among  the 
competing  needs.  This  notice  shall  call 
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for  the  presentation  of  data  by  all  inter¬ 
ested  persons  on  which  the  allocation  can 
be  made  in  accordance  with  section  706 
(b)  (8)  of  the  act.  The  time  for  acting 
upon  the  petition  shall  be  stayed  until 
such  data  are  presented,  whereupon  the 
time  limits  shall  begin  to  run  anew.  As 
promptly  as  possible  after  presentation 
of  the  data,  the  Commissioner  will,  by 
order,  announce  the  allocation  and  the 
tolerance  limitations. 

§  8.12  Advisory  committee  on  the  appli¬ 
cation  of  the  cancer  clause. 

(a)  Any  person  who  will  be  adversely 
affected  by  any  action  or  proposed  action 
applying  the  cancer  clause  may  at  any 
time,  before  or  within  30  days  after  the 
publication  of  the  Commissioner’s  order 
taking  such  action,  request  the  referral 
of  the  matter  to  an  advisory  committee 
for  a  report  and  recommendations.  Such 
request  shall  be  made  in  writing  to  the 
Commissioner  and  shall  be  accompanied 
by  an  advance  deposit  for  fees  prescribed 
by  §  8.50. 

(b)  The  Commissioner  may,  at  any 
time,  upon  his  own  initiative  refer  any 
such  matter  to  an  advisory  committee 
for  a  report  and  recommendations.  In 
case  the  Commissioner  on  his  own  ini¬ 
tiative  deems  it  necessary  to  refer  a  pro¬ 
posal  to  an  sidvisory  committee,  he  shall, 
in  writing,  so  inform  the  person  filing 
the  petition,  if  any  there  be. 

§  8.13  Appointment  of  advisory  com¬ 
mittee. 

(a)  Whenever  the  referral  of  a  peti¬ 
tion  or  proposal  to  an  advisory  commit¬ 
tee  is  requested,  or  the  Commissioner 
otherwise  deems  such  referral  necessary, 
the  Conunissioner  will  request  the  Na¬ 
tional  Academy  of  Sciences  to  select 
qualified  experts  willing  to  serve  on  the 
advisory  committee.  All  such  experts 
shall  have  had  sufficient  training  and 
experience  in  biology,  medicine,  physi¬ 
ology,  toxicology,  pharmacology,  veteri¬ 
nary  medicine,  or  other  appropriate 
science  to  qualify  them  on  the  subject 
matter  to  be  referred  to  them.  The 
Commissioner  will  request  the  National 
Academy  of  Sciences,  when  it  fiu*nishes 
the  names  of  such  experts,  to  supply  a 
biographical  sketch  showing  the  back¬ 
ground  of  their  experience  and  their 
connection,  if  any,  with  academic  and 
commercial  institutions. 

(b)  Each  advisory  committee  shall 
consist  of  not  less  than  three  experts 
qualified  in  the  subject  matter  to  be 
referred  to  the  conunittee  and  of  ade¬ 
quately  diversified  professional  back¬ 
ground.  The  Commissioner  may  specify 
a  larger  number  to  serve.  He  shall  ap¬ 
point  one  member  of  the  committee  as 
chairman,  and  the  chairman  shall  be 
the  spokesman  of  the  committee  for  re¬ 
ceiving  and  forwarding  reports  and 
other  functions  of  the  committee. 

(c)  The  Commissioner  shall  appoint 
the  experts  so  selected  and  fix  their 
compensation  at  not  to  exceed  $75.00  a 
day  for  each  day  or  part  thereof  spent 
in  committee  meetings  and  in  traveling 
to  and  from  committee  meetings  held 
outside  the  city  of  their  residence,  plus 
necessary  traveling  and  subsistence  ex¬ 
penses  while  the  experts  are  serving 


away  from  their  places  of  residence,  shall  cmifirm  or  modify  any  order  there- 
Subslstence  expenses  shall  not  exceed  tofore  issued  by  him  or  shall  issue  an 
$25.00  per  day.  order  acting  on  the  prtgXMal  if  no  order 


§  8.14  Procedure  for  advisory  com¬ 
mittee. 

(a)  The  Commissioner  shall  submit  to 
the  chairman  of  the  committee  the  pe¬ 
tition,  if  any  there  be;  all  pertinent 
data  on  which  he  based  the  issuance, 
amendment,  or  repeal  of  any  regulation 
in  question;  and  other  such  relevant 
information  as  is  available.  When  the 
Commissioner  submits  a  proposal  to  an 
advisory  committee,  he  shall  inform  the 
petitioner,  if  any  there  be,  and  furnish 
him  with  copies  of  material  other  than 
the  petition  that  is  furnished  the  com¬ 
mittee.  The  chairman  of  the  commit¬ 
tee  shall  acknowledge  receipt  of  the 
informaj^on  and  readiness  of  the  com¬ 
mittee  to  act.  The  date  of  receipt  of 
such  information  shall  be  considered  the 
beginning  of  the  period  allowed  for  con¬ 
sideration  by  the  committee.  Copy  of 
this  acknowledgment  shall  be  forwarded 
to  the  petitioner,  if  any  there  be,  by  the 
chairman  of  the  committee. 

(b)  A  secretariat  to  the  advisory  com¬ 
mittees  will  be  established  by  the  Com¬ 
missioner.  The  secretariat  shall  furnish 
members  of  the  committee  with  copies 
of  the  proposal  or  petition  and  any  data 
received  by  the  chairman.  If  the  chair¬ 
man  of  the  committee  believes  that  a 
meeting  of  the  committee  is  necessary 
before  making  a  recommendation,  he 
shall  so  advise  the  Commissioner.  Such 
meetings  shall  be  held  in  Washington, 
D.C.,  or  at  such  other  place  as  the  Com¬ 
missioner  shall  furnish  a  suitable  meet¬ 
ing  place  for  the  committee.  If  a 
meeting  is  held,  the  secretariat  shall 
keep  the  minutes  and  provide  clerical 
assistance. 

(c)  As  soon  as  practicable,  the  ad¬ 
visory  committee  shall  make  an  inde¬ 
pendent  study  of  the  data,  and  not  later 
than  60  days  after  receipt  of  the  pro¬ 
posal  or  petition  (unless  the  time  has 
been  extended  as  provided  in  paragraph 
(d)  of  this  section) ,  the  chairman  shall 
certify  to  the  Commissioner  the  rep<»t 
and  recommendations  of  the  committee, 
including  any  minority  report,  together 
with  all  underlying  data  and  a  state¬ 
ment  of  the  reasons  or  basis  for  the  rec¬ 
ommendations,  and  shall  return  the 
petition  or  proposal.  The  report  will 

'  include  copies  of  all  material  considered 
by  the  c(»nmittee,  except  that  in  the  case 
of  scientific  literature  readily  available 
in  scientific  libraries  proper  reference 
may  be  made  to  it  instead  of  furnishing 
actual  copies.  A  copy  of  the  r^x)rt  of 
the  advisory  committee  will  be  supplied 
to  any  person  who  has  filed  a  petition 
or  requested  the  referral  to  the  advisory 
committee. 

(d)  If  at  any  time  within  60  days  the 
chairman  believes  that  the  advisory 
committee  needs  more  time,  he  shall  so 
inform  the  Commissioner  in  writing,  in 
which  case  he  shall  make  the  certifica¬ 
tion  contemplated  by  section  706(b)  (5) 
(C)  (ii)  of  the  act  within  the  additional 
30  days.  The  Commissioner  shall  in 
turn  notify  the  petitioner. 

(e)  Within  30  days  after  receipt  of  the 
committee  report,  the  Commissicmer 


has  been  issued. 

(f)  The  chairman  of  the  committee, 
after  consultation  with  the  committee 
members,  will  inform  the  National  Acad¬ 
emy  of  Sciences  of  the  committee’s  opin¬ 
ion  as  to  the  member  who  may  best  rep-  , 
resent  the  committee  at  a  hearing,  if  one 
occurs. 

(g)  More  than  one  petition  or  pro¬ 
posal  may  be  handled  by  a  committee 
concurrently. 

(h)  A  person  who  has  filed  a  petition 
or  who  has  requested  the  referral  of  a 
proposal  to  the  advisory  committee  in 
accordance  with  the  provisions  of  this 
section,  as  well  as  representatives  of  the 
Department  of  Health,  Education,  and 
W^are,  shall  have  a  right  to  consult 
with  the  committee  in  connection  with 
the  petition  or  proposal.  Such  persons 
shall  notify  the  chairman  and  if  prac¬ 
ticable  make  appointments  through  him. 
The  report  of  the  committee  shall  show 
the  names  of  persons  other  than  com¬ 
mittee  members  discussing  proposals  or 
petitions  with  the  committee.  Except 
for  discussions  with  authorized  persons 
the  committee  shall  not  disclose  data 
originating  with  a  petitioner  prior  to 
publication  of  a  regulation. 

§  8.15  Condition  for  certification. 

(a)  When  the  Commisisoner  cannot 
conclude  from  the  information  before 
him  that  there  is  a  basis  for  exempting 
a  color  additive  from  the  requirement  of 
batch  certification,  he  will  so  order  by 
appropriate  listing  in  Subpart  C,  E,  or 
G  of  this  part.  The  Commissioner’s 
order  shall  state  in  detail  the  specifica¬ 
tions  that  shall  be  met  by  the  color 
additive. 

(b)  Each  order  shall  state  a  period  of 
time  after  which  use  of  a  color  additive 
subject  to  batch  certification  but  not 
from  a  batch  certified  by  procedure  pre¬ 
scribed  in  this  section  would  restilt  in 
adulteration  of  the  product  in  which  it 
is  used. 

§  8.16  Revocation  of  exemption  from 
certification. 

If  information  becomes  available  to 
the  Commissioner  that  a  color  additive 
that  has  been  granted  exemption  from 
certification  should  not,  for  the  protec¬ 
tion  oftiie  public  health,  be  so  exempted, 
such  exemption  will  be  canceled  by  a 
notice  published  in  the  Federal  Register. 

§  8.17  Listing  and  exemption  from  cer. 
tification  on  the  Commissioner’s 
initiative. 

Where  a  petition  for  a  regulation  to 
list  a  color  additive  has  not  been  re¬ 
ceived  and  the  Commisisoner  has  avail¬ 
able  facts  which  demonstrate  that  a 
color  additive  should  be  listed  and/or 
that  certification  procedure  is  not  neces¬ 
sary  in  order  to  protect  the  public  health, 
he  may  list  such  color  additive  by  appro¬ 
priate  regulation  and  listing  in  Subpart 
C,  D,  E,  F,  O,  or  H  of  this  part. 

§  8.18  Request  for  exemption  from  cer< 
tification. 

A  manufacturer,  packer,  or  distributor 
of  a  color  additive  or  color  additive  mix- 
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ture  that  has  not  been  exempted  from 
the  certification  procedure  by  order  of 
the  Commissioner  may  make  formed  ob¬ 
jections  and  request  an  order  providing 
such  exemption.  Such  a  request  idiall 
be  accompanied  by  full  facts  on  which 
such  a  request  is  based.  The  request 
shall  furnish  reasonable  grounds  for  the 
desired  finding  including  specifically  why 
such  certification  is  not  necessary  for  the 
protection  of  the  public  healUi. 

§  8.19  Procedure  for  filing  objections  to 
regulatitms. 

(a)  Objections  under  section  706(d) 
of  the  act  and  section  203(d)  (2)  (C)  of 
Public  Law  86-618  (74  Stat.  404;  21  U.S.C. 
376,  note)  shall  be  submitted  in  quin- 
tuplicate  to  the  Hearing  Clerk  of  the  De¬ 
partment  and  shall  be  accompanied  by  a 
filing  fee  as  specified  in  $  8.50.  Each 
objection  to  a  provision  of  the  regulation 
shall  be  separately  numbered. 

(b)  A  statement  of  objections  shall  not 
be  accepted  for  filing  if : 

(1)  It  is  received  for  filing  more  than 
30  days  after  the  date  of  publication  of 
the  order  in  the  Federal  Register;  or 

(2)  It  fails  to  establish  that  the  ob¬ 
jector  is  adversely  affected  by  the  regu¬ 
lation;  or 

(3)  It  does  not  specify  with  particu¬ 
larity  the  provisions  of  the  regulation 
to  which  objection  is  taken;  or 

(4)  It  does  not  state  repisonable 
grounds  for  each  objection  raised. 
Grounds  which  it  is  reasonable  to  con¬ 
clude  are  capable  of  being  established  by 
reliable  evidence  at  the  hearing  and 
which  if  proved  would  call  for  changing 
the  provisions  specified  in  the  objections 
will  be  deemed  reasonable  grounds. 

(5)  The  fee  is  not  submitted. 

(c)  If  the  statement  of  objections 
may  not  be  filed,  the  Commissioner  shall 
inform  the  objector  of  the  reasons. 

§  8.20  Notice  of  public  hearing. 

If  the  objections  and  statement  filed 
by  any  person,  when  they  are  considered 
with  the  record  in  the  proceeding  (in¬ 
cluding  any  reply  to  the  objections  that 
the  petitioner  may  have  filed) ,  show  that 
the  person  filing  the  objectiems  will  be 
adversely  affected  and  that  the  grounds 
stated  in  support  of  the  objections  are 
reasonable,  the  Commissioner  shall 
cause  to  be  published  in  the  Federal 
Register  a  notice  reciting  the  objections 
and  announcing  a  public  hearing  to  re¬ 
ceive  evidence  on  them.  The  notice  shall 
designate  the  place  where  the  hearing 
will  be  held,  specify  the  time  within 
which  appearances  must  be  filed,  and 
specify  the  time  (not  earlier  than  30 
days  after  the  date  of  the  notice)  when 
the  hearing  will  start.  The  hearing  shall 
convene  at  the  place  and  time  announced 
in  the  notice,  but  thereafter  it  may  be 
moved  to  a  different  place  and  may  be 
continued  from  day  to  day  or  recessed  to 
a  later  day  without  other  notice  than 
announcement  thereof  by  the  presiding 
officer  at  the  hearing. 


§  8.21  Hearing  procedure. 

Public  hearings  will  be  conducted  in 
accordance  with  the  rules  provided  in 
S  120.15  through  §  120.28  of  this  chapter. 

§  8.22  Request  for  certification. 

A  request  for  certification  of  a  batch 
of  color  additive  shall: 

(a)  Be  addressed  to  the  Commissioner 
of  Food  and  Drugs. 

(b)  Be  prepared  in  the  manner  set 
forth  in  paragraph  (j)  of  this  section. 

(c)  Be  submitted  in  duplicate. 

(d)  Be  signed  by  a  responsible  officer 
of  the  person  requesting  certification  of 
the  batch.  In  the  case  of  a  foreign  man¬ 
ufacturer,  the  request  for  certification 
must  be  signed  by  a  responsible  officer  of 
such  firm,  and,  by  his  agent  who  resides 
in  the  United  States. 

(e)  Show  the  name  and  post  office 
address  of  the  actual  manufacturer  in 
case  such  manufacturer  is  not  the  person 
requesting  certification  of  tiie  batch. 

(f)  Be  accompanied  by  the  fee  pre¬ 
scribed  in  §  8.51  unless  the  person  has 
established  with  the  Food  and  Drug  Ad¬ 
ministration  an  advance  deposit  to  be 
used  for  prepasrment  of  such  fees.  In  no 
case  shall  the  Commissioner  consider  a 
request  for  certification  of  a  batch  of 
color  additive  if  the  fee  accompanying 
such  request  is  less  than  that  required 
by  §  8.51  or  if  such  fee  exceeds  the 
amount  held  in  the  advance  deposit  ac¬ 
count  of  the  manufacturer  submitting 
such  request  for  certification. 

(g)  Be  accompanied  by  the  sample 
prescribed  in  §  8.23  consisting  of: 

(1)  Four  ounces  in  the  case  of  straight 
colors  and  lakes. 

(2)  Two  ounces  in  the  case  of  repacks 
and  mixtures. 

A  sample  accompanying  a  request  for 
certification  must  be  submitted  under 
separate  cover  and  should  be  addressed 
to  the  Color  Certification  Branch. 

(h)  The  name  of  a  color  additive  shall 
be  given  in  the  following  manner: 

(1)  The  name  of  a  straight  color  shall 
be  the  name  of  the  color  as  listed  in  Sub¬ 
part  C,  E.  or  Q  of  this  part. 

(2)  The  name  of  a  lake  shall  be  the 
name  derived  in  the  manner  described  in 
Subpart  B  of  this  part. 

(3)  The  name  of  a  mixture  shall  be 
the  name  given  to  such  mixture  by  the 
person  requesting  certification. 

(4)  The  name  of  a  repack  shall  be  the 
name  described  in  subparagraph  (1), 
(2),  or  (3)  of  this  paragraph,  whichever 
is  applicable. 

(i)  The  information  and  samples  enu¬ 
merated  in  paragraphs  (a)  to  (h),  in¬ 
clusive,  of  this  section  are  the  minimum 
required.  Additional  information  and 
samples  shall  be  submitted  at  the  re¬ 
quest  of  the  Food  and  Drug  Administra¬ 
tion  when  such  additional  information 
and  samples  are  necessary  to  determine 
compliance  with  the  requirements  of 
§  8.27  for  the  issuance  of  a  certificate. 

(j) 'The  form  for  sutoiission  of  the  ap¬ 
plication  shall  be  one  of  the  following, 
depending  upon  whether  the  color  addi¬ 
tive  is  a  straight  color,  a  lake,  a  repack 


of  a  previously  certified  color  additive,  or 
a  color  additive  mixture. 

(1)  Request  for  certification  of  a  hatch  - 
of  straight  color  additive. 

Date _ _ 

Commissioner  of  Food  and  Drugs. 

Food  and  Drug  Administration, 

Department  of  Health,  Education,  and 
WeUare, 

Washington  25.  D.C. 

In  accordance  with  the  regulations  pro. 
miilgated  under  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  we  hereby  make  application 
for  the  certification  of  a  batch  of  straight 
color  additive. 

Name  of  color _ 

(As  listed  in  Subpart  C,  E,  or 
O) 

Batch  niunber  _ 

(Manufacturer’s  number) 

Batch  weighs _ pounds 

Batch  manxifactured  by _ 

- at _ ' 

(Name  and  address  of  actual  manufacturer) 
How  stored  pending  certification  _ 


(State  conditions  of  storage,  with  kind  and 
size  of  containers,  location,  etc.) 
Certification  requested  of  this  color  for  use  in 


(State  proposed  rises) 


Required  fee,  $ _ (drawn  to  the  order  of 

Food  and  Drug  Administration) . 

The  accompanying  sample  was  taken  after 
the  batch  was  mixed  in  accordance  with  21 
CFR  8.23  and  Is  accurately  representative 
thereof. 

(Signed)  . . . . 

By . 


(■ntle) 

(2)  Request  for  certification  of  a  batch 
of  color  additive  lake. 

Date _ 

Commissioner  of  Food  and  Drugs, 

Food  and  Drug  Administration, 

Department  of  Health,  Education,  and 
Welfare, 

Washington  25,  D.C. 

In  accordance  with  the  regulations  pro¬ 
mulgated  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  we  hereby  make  application 
for  the  certification  of  a  batch  of  color  addi¬ 
tive  lake. 

Name  of  color _ 

Batch  number _ 

(Manufacturer’s  number) 


Batch  weighs _ pounds 

Name  of  color  used _ 

Quantity _ _ _ _ _ _  pounds 

Lot  number _ _ _ _ 


(When  certification  of  the  lake 
for  use  in  foods  is  requested) 

Precipitant  used _ 

Substratum  used _ 

Quantity _ _ _ _  pounds 

Batch  manufactured  by _ 

- at _ 

(Name  and  address  of  actual  manufac- 
turer) 

How  stored  pending  certification _ 


(State  conditions  of  storage,  with  kind  and 
size  of  containers,  location,  etc.) 
Certification  requested  of  this  color  for  use  in 


(State  proposed  uses)  - 

Required  fee,  $ _ (drawn  to  the  order  of 

Food  and  Drug  Administration) . 
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The  accompanying  sample  was  taken  after 
the  batch  was  mixed  In  accordance  with  21 
CFR  8.23  and  Is  accurately  representative 
thereof. 

(Signed)  - 

By . 


(Title) 

(3)  Request  for  certification  of  a  re-' 
pack  of  a  batch  of  certified  color  additive. 

Date _ 

Commissioner  of  Pood  and  Drugs, 

Food  and  Drug  Administration, 

Department  of  Health,  Education,  and 
Welfare, 

Washington  25,  D.C. 

In  accordance  with  the  regulations  pro¬ 
mulgated  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  we  hereby  make  application 
for  the  certification  of  a  batch  of  color  addi¬ 
tive  repack. 

Name  of  color _ 

(As  listed  In  regulations  and 
as  certified:  or  repacker’s 
name.  If  a  mixture) 

Original  lot  number _ 

Certified  color  content _ — 

This  color  obtained  from _ _ 

Batch  number _ _ _ 

Batch  weighs _ :: _ pounds 

How  stored  pending  certification _ 


(State  conditions  of  storage,  with  kind  and 
size  of  containers,  location,  etc.) 
Certification  requested  for  use  in _ 


(State  proposed  uses) 

Required  fee,  $ _ (drawn  to  the  order  of 

Food  and  Drug  Administration) . 

The  accompanying  sample  was  taken  after 
the  batch  was  mixed  in  accordance  with  21 
CFR  8.23  and  Is  accTirately  representative 
thereof. 

-  (Signed)  - 

By . 


Cntle) 

(4)  Request  for  certification  of  a  hatch 
of  color  additive  mixture. 

Date _ 

Commissioner  of  Food  and  Drugs, 

Food  and  Drug  Administration, 

Department  of  Health,  Education,  and 

Welfare, 

Washington  25,  D.C. 

In 'accordance  with  the  regulations  pro¬ 
mulgated  imder  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  we  hereby  make  application 
for  the  certification  of  a  batch  of  color  addi¬ 
tive  mixture. 


Name  of  mixture 


Batch  number 


(Manufacturer’s  trade 
name) 


(Manufacturer's  number) 


Weight  of  batch _ _ _ _  pounds 

Volume  of  batch _ _ _ gallons 


"(If  liquid) 
Batch  maniifactured  by _ ^ 


Constituents  of  the  mixture: 

1.  Color(s) .  (List  separately  each  color  and 
each  lot  nmnber.) 


Name  of  color 

as  certified  Lot  number 


Quantity  used 

{in  pounds)  Obtained  from 


2.  List  of  diluents.  (List  separately  each 
diluent.) 

Name  of  diluent 


Quantity  used 

By  volume 

By  weight  (if  liquid) 


Batch  mixed  as  follows - 

(Describe  in  detail) 
How  stored  pending  certification - 


(State  conditions  of  storage,  with  kind  and 
size  of  containers,  location,  etc.) 
Certification  requested  fen:  use  In - 


(State  proposed  tises) 

Required  fee,  $ _ (drawn  to  the  order  of 

Food  and  Drug  Administration) . 

The  accompanying  sample  was  taken  after 
the  batch  was  mixed  In  accordance  with  21 
CFR  8.23  and  is  accurately  representative 
thereof. 

(Signed)  - 

By . 


(Title) 

§  8.23  Samples  to  accompany  requests 
for  certification. 

A  sample  of  a  batch  of  color  additive 
which  is  to  accompany  a  request  for  cer¬ 
tification  shall: 

(a)  Be  taken  only  after  such  batch 
has  been  so  thoroughly  mixed  as  to  be 
of  uniform  composition  throughout. 

(b)  Be  closed  in  a  container  of  such 
kind  as  to  prevent  change  in  the  com¬ 
position  of  such  sample. 

(c)  Be  labeled  to. show: 

(1)  The  name  of  the  color  additive. 

(2)  The  manufacturer’s  batch  num¬ 
ber. 

(3 )  The  quantity  of  such  batch. 

(4)  The  name  and  post-office  address 
of  the  person  requesting  certification 
of  such  batch. 

(5)  Be  accompanied  by  any  label  or 
labeling  intended  to  be  used. 

§  8.24  Treatment  of  batch  pending  cer- 
.tification. 

Immediately  after  the  sample  that  is 
to  accompany  a  request  for  certification 
of  a  batch  of  color  additive  is  taken, 
the  batch  shall  be: 

(a)  Stored  in  containers  of  such  kind 
as  to  prevent  change  in  composition. 

(b)  Held  under  the  control  of  the 
manufacturer  until  certified. 

(c)  Marked,  by  labeling  or  otherwise, 
in  a  manner  such  that  there  can  be  no 
question  as  to  the  identity  of  the  batch 
and  no  question  that  it  is  not  be  used 
imtil  the  requested  certificate  has  been 
issued. 

§  8.25  Treatment  of  batch  after  certi¬ 
fication. 

(a)  Immediately  upon  notification 
that  a  batch  of  color  additive  has  been 
certified,  the  manufacturer  thereof  shall 
identify  such  batch,  by  labeling,  with 
the  certified  lot  number  and  pure  color 
content. 

(b)  Maintain  storage  in  such  manner 
as  to  prevent  change  in  composition 
until  such  batch  has  been  packaged  and 


labeled  as  required  by  §§  8.31  and  8.32, 
except  that  a  manufacturer  may  use 
such  color  additive  for  the  purpose  of 
coloring  a  food,  drug,  or  cosmetic. 

§  8.26  Records  of  distribution. 

(a)  The  person  to  whom  a  certificate 
is  issued  shall  keep  complete  records 
showing  the  disposal  of  all  the  color  ad¬ 
ditive  from  the  batch  covered  by  such 
certificate.  Upon  the  request  of  any  of¬ 
ficer  or  employee  of  the  Food  and  Drug 
Administration  or  of  any  other  officer 
or  employee  acting  on  behalf  of  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare,  such  person,  at  all  reasonable  hours 
imtil  at  least  2  years  after  disposal  of 
all  such  color  additive,  shall  make  such 
records  available  to  any  such  officer  or 
employee,  and  shall  accord  to  such  officer 
or  employee  full  opportunity  to  make  in¬ 
ventory  of  stocks  of  such  color  additive 
on  hand  and  otherwise  to  check  the  cor¬ 
rectness  of  such  records. 

(b)  The  records  required  to  be  kept 
by  paragraph  (a)  of  this  section  shall 
show: 

(1)  Each  quantity  used,  by  such  per¬ 
son  from  such  batch  and  the  date  and 
kind  of  such  use. 

(2)  The  date  and  quantity  of  each 
shipment  or  delivery  from  such  batch, 
and  the  name  and  post-office  address 
of  the  person  to  whom  such  shipment 
or  delivery  was  made. 

(c)  The  records  required  to  be  kept 
by  paragraph  (a)  of  this  section  shall 
be  kept  separately  from  all  other  records. 

§  8.27  Certification. 

(a)  If  the  Commissioner  determines, 
after  such  investigations  as  he  consid¬ 
ers  to  be  necessary,  that: 

(1)  A  request  submitted  in  accordance 
with  §  8.22  appears  to  contain  no  un¬ 
true  statement  of  a  material  fact; 

(2)  Such  color  additive  conforms  to 
the  specifications  and  any  other  condi¬ 
tions  set  forth  therefor  in  Subpart  C,  E, 
or  O  of  this  part. 

(3)  The  batch  covered  by  such  re¬ 
quest  otherwise  appears  to  comply  with 
the  regulations  in  this  part,  the  Cc»n- 
missioner  shall  issue  to  the  person  who 
submitted  such  request  a  certificate 
showing  the  lot  number  assigned  to  such 
batch  and  that  such  batch,  subject  to 
the  terms,  conditions,  and  restrictions 
prescribed  by  Subpart  C,  E,  or  G  of  this 
part,  is  a  certified  batch. 

(b)  If  the  Commissioner  determines, 
after  such  investigation  as  he  considers 
to  be  necessary,  that  a  request  submitted 
in  accordance  with  §  8.22,  or  the  batch 
of  color  additive  covered  by  such  request, 
does  not  comply  with  the  requirements 
prescribed  by  paragraph  (a)  of  this  sec¬ 
tion  for  the  issuance  of  a  certificate,  the 
Commissioner  ^all  refuse  to  certify  such 
batch  and  shall  give  notice  thereof  to  the 
person  who  submitted  such  request, 
stating  his  reasons  for  refusal. 

§  8.28  Authority  to  refuse  certification 
service. 

.  (a)  When  it  appears  to  the  Commis¬ 
sioner  that  a  person  hM : 

(1)  Obtained,  or  attempted  to  obtain, 
a  certificate  through  fraud  or  misrepre¬ 
sentation  of  a  material  fact. 
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(2)  Falsified  the  records  re<iiiired  to  be 
kept  by  S  8.26;  or 

(3)  Failed  to  keep  such  recOTds,  or  to 
make  them  available,  or  to  aoe(»d  foil 
opportunity  to  make  inventory  of  stocks 
on  hand  or  otherwise  to  check  the  cor¬ 
rectness  of  such  records,  as  required  by 
}  8.26;  or 

(4)  Refused  to  permit  duly  authorized 
employees  of  the  Food  and  Drug  Admin¬ 
istration  free  access  to  all  manufacturing 
facilities,  processes,  and  formulae  in¬ 
volved  in  the  manufacture  of  color  addi¬ 
tives  and  intermediates  from  which  such 
color  additives  are  derived ; 

he  may  immediately  suspend  certification 
service  to  such  person  and  may  continue 
such  suspension  until  adequate  corrective 
action  has  been  taken. 

(b)  Upon  receipt  of  the  notice  of  sus¬ 
pension  of  service,  the  person  so  notified 
may  request  a  hearing  upon  the  factual 
basis  for  the  suspension.  The  procedure 
at  the  hearing  shall  conform  as  nearly 
as  possible  to  the  procedure  described  in 
§S  130.14-130.26  of  this  chapter. 

§  8.29  LimitatHMks  of  certificates. 

(a)  If  a  certificate  is  obtained  through 
fraud  or  misrepresentation  of  a  material 
fact,  such  certificate  shall  not  be  effec¬ 
tive.  and  a  color  additive  from  the  batch 
on  which  such  certificate  was  issued  shall 
be  considered  to  be  from  a  batch  that  has 
not  been  certified  in  accordance  with  the 
regulations  in  this  part.  Whenever,  the 
Commi{»4oner  learns  that  any  certificate 
has  been  obtained  through  fraud  or 
material  misrepresentation,  he  shall  no¬ 
tify  the  holder  of  the  certificate  that  it 
is  of  no  effect. 

(b)  If  between  the  time  a  sample  of 
color  additive  accompansring  a  request 
for  certification  is  taken  imd  the  time  a 
certificate  covering  the  batch  of  such 
color  additive  is  received  by  the  person  to 
whom  it  is  issued,  any  such  color  addi¬ 
tive  becomes  changed  in  composition, 
such  certificates  shall  not  be  effective 
with  respect  jto  such  changed  color  addi¬ 
tive  and  such  changed  color  additive 
shall  be  considered  to  be  from  a  batch 
that  has  not  been  certified  in  accordance 
with  the  regulations  in  this  part. 

(c)  If  at  any  time  after  a  certificate  is 
received  by  the  person  to  whom  it  is 
issued  any  color  additive  from  the  batch 
covered  by  such  certificate  becomes 
changed  in  composition,  such  certificate 
shall  expire  with  respect  to  such  changed 
color  additive.  After  such  expiration, 
such  color  additive  shall  be  considered  to 
be  from  a  batch  that  has  not  been  certi¬ 
fied  in  accordance  with  this  part;  exceiit 
that  such  color  additive  shall  not  be  so 
considered  when  used  for  coloring  a  food, 
drug,  or  cosmetic,  or  for  the  purpose  of 
certifsdng  a  batch  of  a  mixture  in  which 
such  color  additive  was  used  as  an  in¬ 
gredient,  or  for  use  in  preparing  a  batch 
of  a  mixture  for  which  exemption  firom 
certification  has  been  authorized,  if  such 
change  resulted  solely  from  such  use. 

(d)  A  certificate  shall  expire  with  re¬ 
spect  to  any  color  additive  covered  th^- 
by  if  the  package  in  which  such  color 
additive  was  clos^for  shipm^t  or  te- 
livery  is  opened.  After  such  expiration 
such  color  additive  shall  be  considered  to 
be  from  a  batch  that  has  not  been  cer- 


tifled,  mteept  that  such  color  additive 
shall  not  be  so  considered  when  the  p^k- 
age  is  opened;  (1)  and  such  color  additive 
is  used,  subject  to  the  restrictions  pre¬ 
scribed  by  paragrtq>hs  (f),  (g),  and  (h) 
of  this  section,  in  ccfioring  a  food.  drug, 
or  cosmetic;  (2)  for  the  purpose  of  cer¬ 
tifying  a  batch  made  by  repacking  such 
color;  (3)  for  the  purpose  of  certifying 
a  batch  of  a  mixture  in  which  such  color 
is  used  as  an  ingredient;  or  (4)  for  the 
purpose  of  preparing  a  batch  of  a  mix¬ 
ture  for  which  exemption  from  certifica¬ 
tion  has  been  authorized;  or  (5)  when 
the  package  is  reopened  solely  for  re¬ 
packaging  by  the  person  to  whom  such 
certificate  was  issued. 

(e)  A  certificate  shall  not  be  effective 
with  respect  to  a  package  of  color  addi¬ 
tive  and  such  color  additive  shall  be  con¬ 
sidered  to  be  from  a  batch  that  has  not 
been  certified  if  such  package  is  shipped 
or  delivered  under  a  label  which  does  not 
bear  all  words,  statements,  and  other  in¬ 
formation  required  by  S  8.32  to  appear 
thereon. 

(f )  A  certificate  shall  not  be  effective 
with  respect  to  a  package  of  color  addi¬ 
tive.  and  such  color  additive  shall  be 
c<msidered  to  be  from  a  batch  that  has 
not  been  certified  if: 

(1)  Such  package  has  not  been  sealed 
In  accordance  with  9  8.31; 

(2)  Such  package  has  been  sealed  in 
accordance  with  9  8.31  and  the  seal  has 
been  broken,  intentionally  or  acci¬ 
dentally,  unless  such  seal  has  been  broken 
for  the  purpose  of  using  color  additive  in 
accordance  with  9  8.25,  or,  such  package 
has  been  opened  by  a  duly  authorized 
representative  of  the  Administration  or 
Department  in  the  performance  of  his 
official  duties,  and  he  has  immediately 
resealed  the  package  in  conformance 
with  9  8.31. 

(g)  A  certificate  shall  not  be  effective 
with  respect  to  a  package  of  color  addi¬ 
tive  and  such  color  additive  shall  be  con¬ 
sidered  to  be  from  a  batch  that  has  not 
been  certified  if  such  color  additive  is 
used  in  any  manner  other  than  that  for 
which  it  was  certified. 

(h)  When  the  listing  or  the  specifica¬ 
tions  for  a  color  additive  are  revoked  or 
amended,  the  final  order  effecting  the 
revocation  or  amendment  may  specify, 
in  addition  to  its  own  effective  date,  a 
date  on  which  all  certificates  for  existing 
batches  and  portions  of  batches  of  such 
a  color  additive  theretofore  issued  under 
such  revoked  or  amended  regulations 
shall  cease  to  be  effective;  and  any  such 
lots  of  the  color  additive  shall  be  re¬ 
garded  as  uncertified  after  the  date 
specified  unless  a  new  certificate  can  be 
and  is  obtained  in  conformance  with  the 
new  regulations.  When  a  certificate  thus 
ceases  to  be  effective  for  a  color  additive, 
any  certificates  previously  issued  for  a 
color  additive  mixture  containing  that 
color  additive  shall  cease  to  be  effective 
on  the  same  date.  Use  of  such  color 
additive  or  color  additive  mixture  after 
such  specified  date  without  the  new  cer¬ 
tificate  in  preparing  food,  drugs,  or  cos¬ 
metics  win  result  in  such  food,  drugs,  or 
cosmetics  being  adulterated.  When  a 
ttrtified  color  additive  has  been,  used  in 
food,  drugs,  or  cosmetics  and  the  status 
of  the  color  additive  is  thereafter 


changed  by  amendment  or  revocation  of 
its  listing  or  specification  regulations, 
such  food,  drugs,  and  cosmetics  will  not 
be  regarded  as  adulterated  by  reason  of 
the  use  of  such  color  additive,  unless  the 
hazard  to  health  is  such  that  existing 
stocks  of  the  foods,  drugs,  or  cosmetics 
cannot  be  safely  used,  in  which  cases 
findings  to  that  effect  will  be  made  and 
regulations  appropriate  for  such  special 
cases  will  be  issued. 

§  8.30  Color  additive  mixtures;  certifica* 
tion  and  exemption  from  certifica¬ 
tion. 

(a)  Color  additive  mixtures  to  be  eer~ 
tified.  Any  color  additive  mixture  that 
contains  one  or  more  straight  colors 
listed  in  sul^rt  C.  E,  or  Q,  together  with 
any  diluents  listed  in  such  subparts  for 
use  with  such  straight  colors,  shall  be 
certified  if  intended  for  use  in  foods, 
drugs,  or  cosmetics,  or  in  coloring  the 
human  body,  as  the  case  may  be,  subject 
to  any  restrictions  prescribed  in  subparts 
A  and  B. 

(b)  Color  additive  mixtures  exempted 
from  certification'.  A  color  additive  mix¬ 
ture  prepared  from  a  previously  certified 
batch  of  one  or  more  straight  colors,  with 
or  without  any  diluent  that  has  been 
listed  in  subpart  D,  F,  or  H  for  use  in 
mixtures,  shall  be  exempt  from  batch 
certification  if  the  straight  color  used 
has  not  changed  in  composition  in  any 
manner  whatsoever  since  its  certification 
and  if  it  is  simply  mixed  with  the  ap¬ 
proved  diluents  for  exempt  mixtiu^s. 
The  label  of  such^color  additive  mixtures 
shall  not  bear  the  lot  niunber  assigned 
by  the  Food  and  Drug  Administration  to 
the  certified  straight  color  components, 
but  shall  bear  the  manufacturer’s  control 
number  through  which  the  history  of  the 
straight  color  can  be  determined. 

(c)  Additions  to  the  list  of  diluents. 
A  person  requesting  additions  to  the  list 
of  diluents  authorized  for  the  purposes 
described  in  paragraphs  (a)  and  (b)  of 
this  section  shall  submit  a  petition  in 
accordance  with  the  provisions  of  9  8.4. 
Each  such  petition  shall  be  accmnpanied 
by  the  fee  prescribed  in  §  8.50,  unless 
there  is  an  advance  deposit  to  be  used 
for  prepasrment  of  such  fees. 

§8.31  Packaging  requirements  for 
straight  c<dors  (other  than  hair 
dyes). 

Straight  colors  shall  be  packaged  in 
containers  which  prevent  changes  in 
composition.  Psickages  shall  be  sealed 
so  that  they  cannot  be  opened  without 
breaking  the  seaL  An  unavoidable 
change  in  moisture  content  caused  by  the 
ordinary  and  customary  exposure  that 
occurs  in  good  storage,  packing,  and  dis¬ 
tribution  practice  is  not  considered  a 
change  in  composition.  If  the  packag¬ 
ing  material  is  a  food  additive  it  shall 
be  authorized  by  an  iq;>propriate  regula¬ 
tion  in  Part  121  of  this  chapter. 

§  8.32  Labeling  requireaaents  for  color 
additives  (other  than  hair  dyes). 

(a)  General  labeling  regwirements. 
All  color  additives  shall  be  labeled  with 
sufficient  information  to  assure  their  safe 
use  and  to  allow  a  determination  of  com¬ 
pliance  with  any  limitations  imposed  by 
Subparts  A  and  B  of  this  part.  Labels 
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for  color  additives,  except  those  in  a  form 
suitable  for  coloring  the  human  body, 
shall  state  • 

(1)  The  name  of  the  straight  color  or 
the  name  of  each  ingredient  comprising 
the  color  additive,  if  it  is  a  mixture. 

(2)  A  statement  indicating  general 
limitations  for  the  use  of  the  color  ad¬ 
ditive,  such  as  “for  food  use  only”;  “for 
food,  drug,  and  cosmetic  use”;  “for  use  in 
drugs  for  external  application  only.” 

(3)  Where  regulations  issued  impose 
quantitative  limitations  for  a  general  or 
specific  use  of  a  straight  color,  the 
amount  of  each  such  straight  color  in 
terms  of  weight  per  unit/volume  or  per¬ 
cent  by  weight. 

(4)  An  expiration  date  if  stability  data 
require  it. 

(b)  Special  labeling  for  color  additives 
with  tolerances.  Where  tolerances  are 
imposed  for  a  general  or  specific  use  of 
a  color  additive,  the  label  shall  in  addi¬ 
tion  provide  directions  for  use  of  the  color 
additive  which  if  followed  will  preclude 
the  food,  drug,  or  cosmetic  to  which  it  is 
added  from  containing  an  amount  of  the 
color  additive  in  excess  of  the  tolerance. 

(c)  Special  labeling  for  color  additives 
with  other  limitations.  If  use  of  the 
color  additive  is  subject  to  other  limita¬ 
tions  prescribed  in  this  part,  such  limita¬ 
tions  shall  be  stated  on  the  label  of  the 
color  additive  by  a  plain  and  conspicuous 
statement.  Examples  of  such  limitation 
statements  are:  “Do  not  use  in  products 
used  in  the  area  of  the  eye”;  “Do  not  use 
for  coloring  drugs  for  injection.” 

(d)  Special  labeling  for  color  additives 
not  exempt-  from  certification.  Color 
additives  not  exempt  from  the  certifica¬ 
tion  procedures  shall  in  addition  include 
in  the  labeling  the  lot  number  assigned 
by  the  Color  Certification  Branch,  except 
that  in  the  case  of  any  mixture  for  house¬ 
hold  use  which  contains  not  more  than 
15  percent  of  pure  color  and  which  is  in 
packages  containing  not  more  than  3 
ounces  there  appears  on  the  label,  a  code 
number  which  the  manufacturer  has 
identified  with  the  lot  number  by  giving 
to  the  Food  and  Drug  Administration 
written  notice  tiiat  such  code  number  will 
be  used  in  lieu  of  the  lot  number. 

§  8.33  Exemption  of  colw  additives  for 
investigational  use. 

(a)  A  shipment  or  other  delivery  of  a 
color  additive  or  of  a  food,  drug,  or  cos¬ 
metic  containing  such  a  color  additive 
for  investigational  use  by  experts  quali¬ 
fied  to  determine  safety  shall  be  exempt 
from  the  requirements  of  section  402(c), 
501(a) ,  or  601(e)  of  the  act,  provided  that 
the  color  additive  or  the  food,  drug,  or 
cosmetic  containing  the  color  additive 
bears  a  label  which  states  prominently, 
“Caution — Contains  new  color  additive — 
For  investigational  use  only.”  No  ani¬ 
mals  used  in  such  investigations,  or  their 
products,  such  as  milk  or  eggs,  shall  be 
used  for  food  purposes,  unless  the  sponsor 
or  the  investigator  has  submitted  to  the 
Commissioner  data  demonstrating  that 
such  use  will  be  consistent  with  the  public 
health,  and  the  Commissioner,  proceed¬ 
ing  as  he  would  in  a  matter  involving 
section  409  (i)  of  the  act,  has  notified  the 
sponsor  or  investigator  ttiat  the  proposed 
disposition  for  food  is  authorized. 


(b)  The  person  who  Introduced  such 
shipment  or  who  delivers  the  color  ad¬ 
ditive  or  a  food,  drug,  or  cosmetic  con¬ 
taining  such  an  additive  into  interstate 
commerce  shall  maintain  adequate 
records  showing  the  name  and  post-office 
address  of  the  expert  to  whom  the  color 
additive  is  shipped,  date,  quantity,  and 
batch  or  code  mark  of  each  shipment  and 
delivery  for  a  period  of  2  years  after  such 
shipment  and  delivery.  Upon  the  re¬ 
quest  of  a  properly  authorized  employee 
of  the  Department,  at  reasonable  times, 
he  shall  make  such  records  available  for 
inspection  and  copsring. 

§  8.34  Safety  factors  to  be  considered. 

In  accordance  with  section  T06(b)  (5) 
>A)  (iii)  of  the  act,  the  following  safety 
factor  will  be  applied  in  determining 
whether  the  proposed  use  of  a  color  addi¬ 
tive  will  be  safe:  Except  where  evidence 
is  submitted  which  justifies  use  of  a  dif- 
erent  safety  factor,  a  safety  factor  of 
100  to  1  will  be  used  in  applying  animal 
experimentation  data  to  man;  that  is, 
a  color  additive  for  use  by  man  will  not 
be  granted  a  tolerance  that  will  exceed 
1/lOOth  of  the  maximum  no-effect  level 
for  the  most  susceptible  experimental 
animals  tested.  The  various  species  of 
experimental  animals  used  in  the  tests 
shall  conform  to  good  pharmacological 
practice. 

§  8.35  General  principles  of  evaluating 
the  safety  of  color  additives. 

(a)  In  reaching  a  decision  on  any  peti¬ 
tion  filed  imder  section  706  of  the  act, 
the  Commissioner  will  give  full  consid¬ 
eration  to  the  specific  biological  proper¬ 
ties  of  the  color  additive  and  the  ade¬ 
quacy  of  the  methods  employed  to  dem¬ 
onstrate  its  safety  for  the  proposed  use. 
When  considering  color  additives  for 
food,  for  drugs,  and  for  cosmetic  uses 
that  involve  ingestion,  the  Commissioner 
will  be  guided  by  the  principles  and  pro¬ 
cedures  for  establishing  the  safety  of 
food  additives  provided  in  current  pub¬ 
lications  of  the  National  Academy  of 
Sciences-National  Research  Council.  A 
petition  will  not  be  denied,  however,  by 
reason  of  the  petitioner’s  having  followed 
procedures  other  than  those  outlined  in 
the  publications  of  the  National  Acad¬ 
emy  of  Sciences-National  Research 
Council  if,  from  available  evidence,  the 
Commissioner  finds  that  the  procedures 
used  give  results  as  reliable  as,  or  more 
reliable  thdn,  those  reasonably  to  be  ex¬ 
pected  from  the  use  of  the  outlined  pro¬ 
cedures.  In  reaching  a  decision,  the 
Commissioner  will  give  due  weight  to  all 
levels  and  patterns  of  consumption  of 
the  color  additive  specified  or  reasonably 
to  be  anticipated.  For  the  purposes  of 
this  section,  the  principles  for  evaluating 
safety  of  additives  set  forth  in  the  above- 
mentioned  publications  will  apply  to  any 
substance  that  may  properly  be  classified 
as  a  color  additive  as  defined  in  section 
201  (t)  of  the  act. 

(b)  The  safety  for  external  color  addi¬ 
tives  will  normally  be  determined  by 
tests  for  acute  oral  toxicity,  primary  ir¬ 
ritation,  sensitization,  subacute  dermal 
toxicity  on  intact  and  abraded  skin,  and 
carcinogenicity  by  skin  application.  The 
Commissioner  may  waive  any  of  such 


tests  if  data  before  him  otherwise  estab¬ 
lish  that  such  test  is  not  required  to 
determine  safety  for*  the  use  proposed. 

(c)  Upon  written  request  describing 
the  proposed  use  of  a  color  additive  and 
the  proposed  experiments  to  determine 
its  safety,  the  Commissioner  will  advise 
a  person  who  wishes  to  establish  the 
safety  of  a  color  additive  whether  he 
believes  the  experiments  planned  will 
yield  data  adequate  for  an  evaluation  of 
the  safety  of  the  additive. 

§  8.36  Application  of  the  cancer  clause 
of  section  706  of  the  act. 

(a)  Color  additives  that  may  be  in¬ 
gested.  Whenever  (1)  the  scientific  data 
before  the  Commissioner  (either  the  re¬ 
ports  from  the  scientific  literature  or  the 
results  of  biological  testing)  suggest  the 
possibility  that  the  color  additive  in¬ 
cluding  its  components  or  impurities  has 
induced  cancer  when  ingested  by  man 
or  animal;  or  (2)  tests  which  are  appro¬ 
priate  for  the  evaluation  of  the  safety  of 
additives  in  food  suggest  that  the  color 
additive,  including  its  components  or  im¬ 
purities,  induces  cancer  in  man  or  ani¬ 
mal,  the  Commissioner  shall  determine 
whether,  based  on  the  judgment  of  ap¬ 
propriately  qualified  scientists,  cancer 
has  been  induced  and  whether  the  color 
additive,  including  its  components  or  im¬ 
purities,  was  the  causative  substance. 
If  it  is  his  judgment  that  the  data  do  not 
establish  these  facts,  the  cancer  clause 
is  not  applicable;  and  if  the  data  con¬ 
sidered  as  a  whole  establish  that  the 
color  additive  will  be  safe  under  the  con¬ 
ditions  that  can  be  specified  in  the  ap¬ 
plicable  regulation,  it  may  be  listed  for 
such  use.  But  if  in  the  judgment  of  the 
Commissioner,  based  on  information 
from  qualified  scientists,  cancer  has  been 
induced,  no  regulation  may  issue  which 
permits  its  use. 

(b)  Color  additives  that  will  not  be 
ingested.  Whenever  the  scientific  data 
before  the  Commissioner  suggest  the 
possibility  that  the  color  additive,  in¬ 
cluding  its  components  or  impurities,  has 
induced  cancer  in  man  or  animals  by 
routes  other  than  ingestion,  the  Com¬ 
missioner  shall  determine  whether,  based 
on  the  judgment  of  appropriately  quali¬ 
fied  scientists,  the  test  suggesting  the 
possibility  of  carcinogenesis  is  appropri¬ 
ate  for  the  evaluation  of  the  color  addi¬ 
tive  for  a  use  which  does  not  involve 
ingestion,  cancer  has  been  induced,  and 
the  color  additive,  including  its  com¬ 
ponents  or  impurities,  was  the  causative 
substance.  If  it  is  his  judgment  that  the 
data  do  not  establish  these  facts,  the 
cancer  clause  is  not  applicable  to  pre¬ 
clude  external  drug  and  cosmetic  uses, 
and  if  the  data  as  a  whole  establish  that 
the  color  additive  will  be  safe  under  con¬ 
ditions  that  can  be  specified  in  the  regu¬ 
lations,  it  may  be  listed  for  such  use. 
But  if,  in  the  judgment  of  the  Commis¬ 
sioner,  based  on  information  from  qual¬ 
ified  scientists,  the  test  is  an  appropriate 
one  for  the  consideration  of  safety  for 
the  proposed  external  use,  and  cancer 
has  been  induced  by  the  color  additive, 
including  its  components  or  impurities, 
no  regulation  may  issue  which  permits 
its  use  in  external  drugs  and  cosmetics. 
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§  8.37  Reqoe*t  for  scientific  stadies. 

The  Commissioi)ier  will  consider  re¬ 
quests  by  any  interested  person  who  de¬ 
sires  the  Food  and  Drug  Administration 
to  conduct  scientific  studies  to  support 
a  petition  for  a  regulation  lor  a  color 
additive.  If  favorably  acted  upon,  such 
studies  will  be  limited  to  pharmacologi¬ 
cal  investigations,  studies  of  the  chemical 
and  physical  structure  of  the  color  addi¬ 
tive.  and  methods  of  analysis  of  the  pure 
color  additive  (including  impurities)  and 
its  identification  and  determination  in 
foods,  drugs,  or  cosmetics,  as  the  case 
may  be.  All  requests  for  such  studies 
shall  be  accompanied  by  the  fee  pre¬ 
scribed  in  i  8.50. 

§  8.50  Fees  for  listing. 

(a)  Each  petition  for  the  listing  of  a 
color  additive  shall  be  accompanied  by 
a  deposit  of  $3,000.00  if  the  proposal  is 
for  listing  the  color  additive  for  use  gen¬ 
erally  in  or  on  foods,  in  or  on  drugs,  and 
in  or  on  cosmetics. 

(b)  If  the  petition  for  the  listing  is 
for  use  in  or  on  foods  only,  the  deposit 
shall  be  $3,000.00. 

(c)  If  the  petition  for  the  listing  is 
for  use  in  or  on  drugs  and/or  cosmetics 
only,  the  deposit  shall  be  $2,600.00. 

(d)  The  provisions  of  paragraphs  (a) , 

(b) ,  and  (c)  of  this  section  shall  be  ap¬ 
plicable.  whether  or  not  the  proposal 
contemplates  any  tolerances,  limitations, 
or  other  restrictions  placed  upon  the  use 
of  the  color  additive. 

(e)  If  a  petition  proposing  the  issu¬ 
ance  of  a  regulation  is  withdrawn  before 
it  is  finally  accepted  for  filing,  the  de¬ 
posit,  less  a  $600.00  fee  for  clerical  han¬ 
dling  and  administrative  and  technical 
review,  shall  be  returned  to  the  peti¬ 
tioner. 

(f)  If  a  petition  proposing  the  issu¬ 
ance  of  a  regulation  is  withdrawn  within 
30  days  after  filing,  the  deposit,  less 
$1,800.00  if  the  petition  is  covered  by 
paragraph  (a)  or  (b)  of  this  section,  and 
less  $1,600.00,  if  the  petition  is  covered 
by  paragraph  (c).  shall  be  returned  to 
the  petitioner. 

(g>  When  a  petition  is  withdrawn 
after  filing  and  resubmitted  within  6 
months,  it  shall  be  accompanied  by  a 
deposit  of  $1,800.00  for  a  petition  filed 
under  paragraph  (a)  or  (b),  and 
$1,600.00  for  a  petition  filed  under  para¬ 
graph  (c)  of  this  section.  If  a  petition 
is  resubmitted  after  6  months,  it  shall 
be  accompanied  by  the  deposit  that  would 
be  required  if  it  were  being  submitted 
for  the  first  time. 

(h)  When  the  resubmission  pertains 
to  a  petition  that  had  been  withdrawn 
before  acceptance  for  filing,  a  new  ad¬ 
vance  deposit  shall  be  made  in  full  as 
prescribed  in  paragraph  (a),  (b).  or  (c) 
of  this  section. 

(i)  After  a  color  additive  has  been 
listed,  any  request  for  an  amendment  or 
additional  tolerance  shall  be  accom¬ 
panied  by  a  deposit  of  $1,800.00  for  use 
in  the  items  specified  in  paragraphs  (a) 
and  (b)  of  this  section,  or  $1,600.00  for 
use  in  items  specified  in  paragraph  (c) 
of  this  section. 

(J)  The  fee  for  services  in  listing  a 
diluent  under  S  8.30  for  use  in  color  ad¬ 
ditive  mixtures  shall  be  $250.00. 


(k)  Objections  and  request  for  public 
hearing  under  section  706(d)  of  the  act 
or  section  203(d)(2)(C)  of  Public  Law 
86-618  (74  Stat.  404;  21  U.S.C.  376.  note) 
shall  be  acccsupanied  by  a  filing  fee  of 
$250.00. 

(l)  In  the  event  of  a  referral  of  a  pe¬ 
tition  imder  this  section  to  an  advisory 
committee,  all  costs  related  thereto  (in¬ 
cluding  personal  compensation  of  com¬ 
mittee  members,  travel  materials,  and 
other  costs)  shall  be  borne  by  the  person 
or  organization  requestii^  the  referral, 
such  costs  to  be  assessed  on  the  basis  of 
actual  cost  to  the  Government:  Provided, 
That  the  compensation  of  such  costs  shall 
include  personal  compensation  of  ad¬ 
visory  committee  members  at  a  rate  not 
to  exceed  $75.00  per  member  per  day. 

(m)  In  the  Cfuse  of  requests  of  referrals 
to  advisory  committees,  a  special  advance 
deposit  Shan  be  made  in  the  amoimt  of 
$2,500  00.  Where  required,  further  ad¬ 
vance  in  increments  of  $2,500.00  each 
shall  be  made  upon  request  of  the  Com¬ 
missioner  of  Food  and  Drugs.  All  de¬ 
posits  for  referrals  to  advisory  commit¬ 
tees  in  excess  of  actual  expenses  shaU  be 
refunded  to  the  depositor. 

(n)  An  requests  for  pharmacological 
or  other  scientific  studies  shall  be  accom¬ 
panied  by  an  advance  deposit  of  $5,000.00. 
Further  advance  deposits  shall  be  made 
upon  request  of  the  Commissioner  of 
R>od  and  Drugs  when  necessary  to  pre¬ 
vent  arrears  in  such  cost.  Any  deposits 
in  excess  of  actual  expenses  win  be  re¬ 
funded  to  the  depositor.  If  a  request  is 
denied  the  advance  deposit  will  be  re- 
funaed  less  such  costs  as  are  incurred  for 
review  of  the  request. 

(o)  The  person  who  files  a  petition  for 
Judicial  review  of  an  order  under  section 
706(d)  of  the  act  shan  pay  the  costs  of 
preparing  a  transcript  of  the  record  on 
which  the  order  is  ba^. 

(p)  All  deposits  and  fees  required  by 
the  regulations  in  this  section  shan  be 
paid  by  money  order,  bank  draft  or  certi¬ 
fied  check  drawn  to  the  order  of  the  Food 
and  Drug  Administration,  conectible  at 
par  at  Washington,  D.C.  All  deposits 
and  fees  shan  be  forwarded  to  the  Food 
and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfare, 
Washington  25.  D.C.,  whereupon  after 
making  appropriate  record  thereof  they 
win  be  transmitted  to  the  Treasurer  of 
the  United  States  for  deposit  in  the  spe¬ 
cial  account  “Salaries  and.  Expenses, 
Certification,  Inspection,  and  Other 
Services,  Food  and  Drug  Administra¬ 
tion,*’ 

(q)  The  Commissioner  of  Food  and 
Drugs  may  waive  or  refund  such  fees  in 
whole  or  in  part  when  in  his  judgment 
such  action  will  promote  the  public 
interest. 

(r)  Any  person  who  believes  that  pay¬ 
ment  of  these  fees  will  work  a  hardship 
on  him  may  petition  the  Commissioner 
of  Food  and  Drugs  to  waive  or  refund  the 
fees. 

§  8.51  Fees  for  certificatioa  aernccs. 

(a)  Fees  for  straight  colors  including 
lakes.  The  fee  for  the  services  provided 
by  the  regulations  in  this  part  in  the  case 
of  each  request  for  certification  submit¬ 
ted  in  accordance  with  8  8.22(j)  (1)  and 


(2),  shall  be  15  cents  per  pound  of  the 
bat<di  covered  by  such  requests,  but  no 
such  fee  shall  be  less  than  $100.00. 

(b)  Fees  for  repacks  of  certified  color 

additives  and  color  additive  mixtures. 
The  fees  for  the  services  provided  under 
the  regulations  in  this  part  in  the  case 
of  each  request  for  certification  submit¬ 
ted  in  accordance  with  8  8.22(j)  (3)  and 
(4)  shall  be:  x 

Weight  of  batch  Fees 

100  pounds  or  less.  $6.00 
Over  1(X)  pounds  $6.00  plus  4  cents  for 
but  not  over  each  po\ind  over  lOO 
l.(X)0  pounds.  pounds. 

Over  1,000  potmds.  $42.00  plus  1  cent  per 
pound  for  each  pound 
in  excess  of  1,000 
pounds. 

(c)  Advance  deposits.  Any  person 
regularly  requesting  certification  services 
may  deposit  funds  in  advance  of  requests 
as  pr^a3nnent  of  fees  required  by  this 
section. 

(d)  Method  of  payment.  All  deposits 
and  fees  required  by  this  section  shall  be 
paid  by  money  order,  bank  draft,  or  cer¬ 
tified  cheek,  drawn  to  the  order  of  the 
Food  and  Drug  Administration,  collecta¬ 
ble  at  par  at  Wa^iington,  D.C.  All  such 
deposits  and  fees  shall  be  forwarded  to 
the  Food  and  Drug  Administration,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  Washington  25,  D.C.,  whereupon 
after  making  appropriate  records  there¬ 
of.  they  win  be  transmitted  to  the  Treas¬ 
urer  of  the  United  States  for  deposit  to 
the  special  accoimt  “Salaries  and  Ex¬ 
penses,  Certification,  Inspection,  and 
Ottier  Services,  Food  and  Drug  Admin¬ 
istration.” 

(e)  Refunds  from  advance  deposits. 
Whenever  in  the  judgment  of  the  Com¬ 
missioner  the  ratio  between  fees  coUected 
(which  are  based  upon  experience  and 
the  best  estimate  oncosts  and  the  best 
estimate  of  earnings)  and  the  costs  of 
providing  the  service  during  an  elapsed 
period  of  time,  in  the  light  of  all  circum¬ 
stances  and  (xmtingencies,  warrants  a  re¬ 
fund  from  the  fund  collected  during  such 
period,  he  shall  make  ratable  refunds  to 
those  persons  to  whom  the  services  were 
rendered  and  charged,  except  that  no 
refund  shall  be  made  where  the  com¬ 
puted  ratable  amount  for  the  elapsed 
period  is  less  than  $5.00. 

Subport  B— 'General  Specificattons 
and  General  Restrictions  for  Color 
Additives  for  Use  in  Foods,  Drugs, 
and  Cosmetics 

§  8.101  General  restrictions  on  use  of 
color  additives. 

(a)  Color  additives  for  use  in  the  area 
of  the  eye.  No  listing  or  certification  of 
a  color  additive  shall  be  considered  to 
authorize  the  use  of  any  such  color  addi¬ 
tive  in  any  article  intended  for  use  in 
the  area  of  the  eye  unless  such  listing  or 
certification  of  such  color  additive  spe¬ 
cifically  provides  for  such  use.  Any 
color  sulditive  used  in  or  on  any  article 
intended  for  use  in  the  area  of  the  eye, 
the  listing  or  certificatioa  of  which  color 
additive  does  not  provide  for  such  use. 
shall  be  considered  to  be  a  color  additive 
not  listed  under  Subparts  E.  F,  O,  and  H 
of  this  part,  even  though  such  color  ad- 
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ditive  is  certified  and/or  listed  for  other 
uses. 

(b)  Color  additives  for  use  in  injec¬ 
tions.  No  listing  or  certification  of  a 
color  additive  shall  be  considered  to  au¬ 
thorize  the  use  of  any  such  color  additive 
in  any  article  intended  for  use  in  injec¬ 
tions  unless  such  listing  or  certification 
of  such  color  additive  specifically  pro¬ 
vides  for  such  use.  Any  color  additive 
used  in  or  on  any  article  intended  for  use 
in  injections,  the  listing  or  certification 
of  which  color  additive  does  not  provide 
for  such  use,  shall  be  considered  to  be  a 
color  additive  not  listed  under  Subparts 
E  and  F  of  this  part,  even  though  such 
color  additive  is  certified  and/or  listed 
for  other  uses. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication 
in  the  Federal  Register  except  that  (1) 
a  transitional  period  of  2  years  is  grant¬ 
ed  for  “coal-tar”  hair  dyes  that  would 
not  be  exempt  under  §  8.1  (u)  and  which 
are  in  commercial  use  on  the  date  of  pub¬ 
lication  of  this  order;  and  (2)  S  8.30  shall 
become  effective  one  year  after  publica¬ 
tion. 

(Secs.  701,  706,  52  Stat.  1066,  as  amended;  74 
Stat.  399;  21  UJ3.C.  371,  374) 

Dated:  June  13,  1963. 

Geo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  63-6835;  P^led,  June  21,  1963; 

8:45  am.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  B— PERSONNEL,  MILITARY  AND 
CIVILIAN 

PART  141— RULES  FOR  THE  AVOID¬ 
ANCE  OF  ORGANIZATIONAL  CON¬ 
FLICTS  OF  INTEREST 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following,  Jime  1,  1963,  for 
the  guidance  of  personnel  of  the  Depart¬ 
ment  of  Defense  and  its  contractors: 

Sec.  , 

141.1  Preamble. 

141.2  Rules. 

141.3  Review  and  waiver. 

Attthobitt:  S§  141.1  to  141.3  issued  under 
R.S.  161, 6  U.S.C.  22. 

§  141.1  Preamble. 

(a)  The  Report  to  the  President  on 
Government  Cmitracting  for  Research 
and  Development  (generally  known  as 
the  Bell  Report)  states  that  “today  about 
80  percent  of  Federal  expenditures  for 
research  and  development  are  made 
through  non  Federal  institutions”  and 
that  “there  is  no  doubt  that  the  Govern¬ 
ment  must  continue  to  rely  on  the  pri¬ 
vate  sector  for  the  major  share  of  the 
scientific  and  technical  work  which  it 
requires.” 

(b)  In  such  contracting,  it  is  the 
policy  of  the  Department  of  Defense  that 
the  contractor  should  be  given  the  maxi¬ 
mum  responsibility  and  authority  for  the 
performance  of  assigned  tasks,  and  these 


tasks  be  of  such  a  nature,  even  when 
they  are  part  of  a  major  system,  as  to 
be  self-contained  from  a  managment 
point  of  view.  The  Report  further 
states  that  there  are  certain  essential 
management  functions  in  the  research 
and  development  area  that  must  be  re¬ 
tained  within  Government.  For  instance, 
the  integration  and  coordination  of  the 
separate  parts  of  a  large  weapons  system 
contract  involving  several  major  con¬ 
tractors  would,  as^a  general  rule,  be 
handled  by  Government  agencies.  To 
achieve  this  integration  and  coordina¬ 
tion,  however,  special  arrangements  are 
sometimes  needed  such  as  are  made  with 
nonprofit  organizations  and  industrial 
organizations.  In  this  case,  the  Gov¬ 
ernment  must  be  able  to  establish  rules 
for  its  relationships  with  the  nonprofit 
or  industrial  organizations  which  may  be 
stricter  than  those  normally  employed 
with  prime  contractors.  All  prospective 
contractors  will  be  advised  of  the  appli¬ 
cability  of  the  rules  by  a  notice  in  solici¬ 
tations  and  by  a  clause  in  resulting 
contracts. 

(c)  Where  the  Department  of  Defense 
does  contract  for  research  and  develop¬ 
ment  work,  as  it  must  for  the  biilk  of 
that  work,  its  choice  of  a  contractor 
should  be  based  primarily  upon  two 
considerations: 

(1)  Getting  the  job  done  effectively  and 
efficiently,  with  due  regard  to  the  long-term 
strength  of  the  Nation’s  scientific  and  tech¬ 
nical  resources,  and 

(2)  Avoiding  assignments  of  work  which 
would  create  inherent  confiicts  of  interest. 

(d)  The  Report  points  out  that  while 
there  are  advantages  and  disadvantages 
to  the  various  tsrpes  of  organizations 
within  the  private  sector  (universities, 
private  nonprofit  organizations  and  in¬ 
dustrial  corporations),  these  tsrpes  of 
organizations  should  not  “be  given  areas 
of  monopoly  on  different  kinds  of  work,” 
or  be  permitted  to  develop  a  privileged 
relationship  to  the  Department  of 
Defense. 

(e)  In  connection  with  the  second  cri¬ 
terion,  the  Report  proposes  that  each 
department  develop  a  “Code  of  Conduct” 
for  organizations  in  the  research  and  de¬ 
velopment  field.  These  rules  have  been 
developed  in  accordance  with  that 
instruction. 

(f)  It  should  be  borne  in  mind  that 
the  pragmatic  test  for  the  selection  of 
a  contractor  for  a  particulm:  research 
and  development  contract  covers  both 
profit  and  nonprofit  organizations,  in¬ 
cluding  those  created  largely  or  wholly 
with  Government  funds.  But  the  rules 
do  not  deal  with  the  criteria  for  the 
creation  of  additional  Ckivemment- 
sponsored  nonprofit  organziations  in  this 

-  category.  It  is  the  policy  of  the  Depart¬ 
ment  of  Defense  that  such  organizations 
are  created  only  under  extraordinary 
circumstances,  when  private  resources 
are  not  available  to  accomplish  a  neces¬ 
sary  objective  beyond  the  scope  of  in- 
house  capabilities.  Their  termination  is 
governed  by  the  organic  statutes  of  the 
individual  organizations.  These  rules 
should  make  it  even  less  likely  that  any 
additional  Government-financed  non¬ 
profit  oi^anizations  need  be  created. 


While  these' organizations  are  in  exist¬ 
ence  they  will  be  treated  by  the  Depart¬ 
ment  on  arms  length  basis,  as  the  rules 
prescribe. 

§  141.2  Rules. 

(a)  The  following  rules  in  this  section 
state  general  prohibitions  which  are  then 
explained  and  illustrated  by  specific  ex¬ 
amples.  There  will  imdoubtedly  occur 
cases  which  are  not  resolved  by  these 
rules.  As  the  Bell  Report  said,  “[Con¬ 
flict  of  Interest]  arises  in  several  forms 
— not  all  of  which  are  by  any  means  yet 
fully  imderstood.”  In  order  to  assist  in 
deciding  what,  if  any,  prohibitions  should 
be  applied  in  such  instances,  the  two 
basic  principles  of  this  code — (1)  pre¬ 
venting  conflicting  roles  which  might 
bias  a  contractor’s  judgment,  and  (2) 
preventing  unfair  competitive  advantage 
— should  be  paramount.  The  following 
rules  and  examples  are  not  all  inclusive 
but  merely  attempt  to  achieve  these  two 
goals  in  a  variety  of  situations.  The 
ultimate  test  should  always  be:  Is  the 
contractor  placed  in  a  position  where 
his  judgment  may  be  biased,  or  where 
he  has  an  unfair  competitive  advantage? 
If  so,  corrective  action  must  be  taken  in 
accordance  with  the  rules  below. 

(b)  As  used  in  the  rules  in  this  sec¬ 
tion,  “contractor”  means  the  person  un¬ 
der  contract  to  the  Department  of  De¬ 
fense  to  perform  the  work  described  in 
each  rule,  and  its  affiliates;  “system” 
means  system,  subsystem,  project  or 
item.  The  term  “systems  engineering” 
includes  a  combination  of  substantially 
all  the  following  activities:  determina¬ 
tion  of  specifications,  identification  and 
solution  of  interfaces  between  parts  of 
the  system,  development  of  test  require¬ 
ments  or  plans  and  evaluation  of  test 
data,  and  supervision  of  design  work. 
The  term  “technical  direction”  includes 
a  combination  of  substantially  all  the 
following  activities:  preparation  of  work 
statements  for  contractors,  determina¬ 
tion  of  parameters,  direction  of  con¬ 
tractors’  operations,  and  resolution  of 
technical  controversies. 

(1)  If  a  contractor  agrees  to  provide 
systems  engineering  and  technical  direc¬ 
tion  (SE/TD)  for  a  system,  without  at 
the  same  time  assuming  over-all  con¬ 
tractual  responsibility  for:  (a)  Develop¬ 
ment,  or  (b)  integration,  assembly  and 
checkout  (lAC) ,  or  (c)  production  of  the 
system,  then  that  contractor  shall  not 
later  be  allowed  to  supply  the  system  or 
any  major  components  thereof,  or  to  be 
a  subcontractor  or  consultant  to  a  sup¬ 
plier  of  the  system  or  any  major  com¬ 
ponents  thereof. 

Explanation.  The  SE/TD  contractor  oc¬ 
cupies  a  highly  influential  and  responsible 
position  as  an  agent  of  the  Department  of 
Defense  both  in  determining  basic  concepts 
of  a  system  and  in  supervising  their  execu¬ 
tion  by  other  contractors.  To  assiire  the 
objectivity  of  its  services  and  hence  a  mwe 
soundly  planned  system,  the  SE/TD  con¬ 
tractor  must  not  be  in  a  position  to  make 
decisions  which  could  favor  its  own  prod¬ 
ucts.  Fiuthermore,  it  would  be  Inconsistent 
with  the  managerial  responsibility  of  an 
SE/TD  contractor  for  it  to  be  concurrently 
one  of  the  component  suppliers. 

Example  A.  Company  A  agrees  to  provide 
SE/TD  for  the  Navy  on  the  power  plant  for 
a  group  of  submarines  (l.e.,  twbine,  drive 
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shafts,  props,  stc.) .  Ckmipsay  A  shall  not  be 
allowed  to  supply  any  power  plant  ocmpo- 
nents.  Company  A  can.  however.  8UiH;>ly 
components  of  the  submarine  tinrelated  to 
the  power  plant  (e.g..  fire  control,  naviga¬ 
tion.  etc.).  In  this  example,  the  system  U 
the  power  plant,  not  the  submarine,  and 
the  ban  on  the  supply  of  components  Is 

coterminous  with  the  system  only. _ 

Example  B.  Company  A  la  the  SB/TO  con¬ 
tractor  for  system  X.  After  some  progreaa. 
but  pri(»  to  campletion.  the  system  Is  can¬ 
celed.  Ijater.  system  Y  Is  developed  to 
achieve  the  same  purposes  aa  system  X.  but 
In  a  fimdamentally  different  fashion.  Com¬ 
pany  B  Is  the  SE/TD  contractor  for  system 
T.  Company  A  may  bid  to  produce  system 
T  or  Its  components. 

(2)  If  a  contractor  agrees  to  prepare 
and  furnish  complete  specifications  cov¬ 
ering  nondevelopmental  items  to  be  used 
in  competitive  procurement,  that  con¬ 
tractor  Shan  not  be  aUowed  to  furnish 
such  items,  either  as  a  prime  or  sub¬ 
contractor.  for  a  reasonable  period  of 
timp  including,  at  least,  the  initial  pro¬ 
curements  This  rule  shafi  not  apply  to: 

(i)  Contractors  who  furnish  at  Gtov- 
emment  request  specifications  or  data 
with  respect  to  the  product  they  fur¬ 
nished,  even  though  the  specifications  or 
data  may  have  been  paid  for  separately 
or  in  the  price  of  the  product. 

(ii)  Situations  where  one  or  more 
contract(»*s  acting  as  industry  repre- 
s^tatives  assist  Department  of  Defense 
agencies  in  preparing,  refining  or  co¬ 
ordinating  specifications,  regardless  of 
source,  whi^  assistance  is  supervised 
and  controlled  by  Government  r^re- 
sentatlves. 

(iii)  Contracts  for  develomnental  or 
prototiqie  items. 

Explanation:  If  a  single  contractor  is  en¬ 
gaged  by  the  Government  to  draft  complete 
specifications  for  nondevelopmental  equli>- 
ment,  he  should  be  eliminated  for  a  reason¬ 
able  time  from  competition  for  production 
based  on  the  specifications.  This  should  be 
done  In  order  to  avefid  a  situation  where  he 
could  draft  specifications  which  would  favor 
his  own  i^oducts  or  capabilities.  In  this 
way  the  Government  can  be  assured  of  get¬ 
ting  unbiased  advice  as  to  the  content  of  Its 
^>eclficatloins  and  can  avoid  allegations  of 
favoritism  In  the  award  of  {voductton 
contracts. 

In  develc^unent  wwk  it  is  ncurmal  to  select 
firms  which  have  done  the  most  advanced 
work  In  the  field.  It  Is  to  be  expected  that 
these  firms  will  design  and  develop  around 
their  own  prior  knowledge.  Development 
contractors  can  frequently  start  production 
earUer  and  more  knowledgeably  than  firms 
which  did  not  participate  In  the  develop¬ 
ment.  and  this  affects  the  time  and  quality 
of  production,  both  of  which  are  Important 
to  the  Department  of  Defense.  In  many 
Instances  the  Government  may  have  financed 
such  development.  Thus,  the  development 
contractor  may  have  an  unavoidable  com¬ 
petitive  advantage  which  Is  not  considered 
unfair  and  no  prohibition  should  be  imposed. 

In  Instances  of  cooperation  between  In¬ 
dustry  and  Department  of  Defense  agencies 
to  prepare,  refine  or  coordinate  rpedflcatlons, 
there  Is  continuous  participation  and  supw- 
vlBloQ  by  Government  representatives  and. 
usually,  more  than  one  contractor  concerned. 
In  these  circumstances  Government  super¬ 
vision  pwvents  the  establishment  ot  specifi¬ 
cations  oriented  to  favor  a  given  contractor's 
products  or  ciqMibUltles. 

Exampie  A.  Compemy  A  prepares  updated 
Oovemment  specifications  for  a  standard  re¬ 
frigerator  to  be  procured  competitively. 


Ootnpany  A  shall  not  be  allowed  for  a  reason- 
aMe  period  of  time  to  compete  for  supply 
of  the  refrigerator. 

Example  B.  Company  A  designs  ot  devslc^ 
a  new  electronic  equipment  and,  as  a  result 
of  the  design  or  development,  prepares  sped- 
fleatlons.  Company  A  may  supply  the  elec¬ 
tronics  equipment. 

Example  C.  XTZ  Tbd  Company  and/or 
wiAT  Machinery  Company  representing  the 
American  Tool  Institute  work  undttr  the 
supervision  and  control  of  Government  rep¬ 
resentatives  to  refine  iq>eclficatlons  or  to 
clarify  the  requirements  of  a  specific  pro¬ 
curement.  These  companies  may  supply  the 
item. 

(3)  If  a  single  contractor,  other  than 
a  company  which  has  participated  in  the 
dev^pment  or  design  of  a  system,  agrees 
to  assist*  the  Department  of  Defense  or 
a  contractor  of  the  Department  of  De¬ 
fense  in  the  preparation  of  a  statement 
of  work,  or  agrees  to  provide  material 
leading  directiy,  predictably,  and  with¬ 
out  delay  to  a  statement  of  work,  to  be 
used  in  the  competitive  procurement  of 
a  system  or  services,  that  contractor  shall 
not  be  allowed  to  supply  the  services, 
or  the  system  or  major  components 
thereof,  unless  he  is  the  sole  source. 
The  content  of  a  statement  of  work  shall 
not  be  considered  predictable  if  more 
than  one  contractor  is  involved  in  the 
preparation  of  material  leading  to  it. 

Explanation:  The  various  services  related 
to  a  statement  of  work  to  be  used  In  a  com¬ 
petitive  procurement  should  normally  be 
performed  by  the  Department  of  Defense. 
However,  when  It  Is  necessary  to  seek  the 
assistance  of  contractors,  they  may  often  be 
in  a  position  to  favor  their  own  products  or 
capabilities.  To  overcome  this  possibility 
of  bias,  such  contractors  are  to  be  prohibited 
from  supplying  a  system  or  services  pro¬ 
cured  on  the  basis  of  work  statements  grow¬ 
ing  out  of  their  services. 

No  prohibitions  are  Imposed  on  develop¬ 
ment  contractors  for  the  reasons  given  In 
the  explanation  to  rule  In  subparagraph  (2) 
of  this  psu-agraph. 

Exrmple  A.  Company  A  receives  a  con¬ 
tract  to  define  the  detailed  performance 
characteristics  the  Department  of  Defense 
wlU  require  for  the  pwchase  of  rocket  fuels. 
A  has  not  developed  the  particular  fiiels.  At 
the  time  the  contract  Is  awarded,  it  is  clesur 
to  both  parties  that  the  performance  char¬ 
acteristics  arrived  at  will  be  used  by  the 
Department  of  Defense  to  choose  competi¬ 
tively  a  contractor  to  dev^op  or  produce 
the  fuels.  Company  A  shall  not  be  permitted 
to  bid  on  this  procurement. 

Example  B.  Compemy  A  receives  a  contract 
to  prepare  a  detailed  plan  for  the  procure¬ 
ment  of  services  aimed  at  the  advanced  sci¬ 
entific  and  engineering  training  of  Depart¬ 
ment  of  Defense  personnel.  It  suggests  a 
currlcxilum  which  the  Department  of  Defense 
endorses  and  Incorporates  In  requests  for 
proposals  to  various  Institutions  to  establish 
and  ccmduct  such  traliUng.  Company  A  shaU 
not  be  permitted  to  bid  on  this  procurement. 

Example  C.  Company  A  prepares  a  feasi- 
bUity  study  of  a  new  weapons  system  vrlth- 
out  proposing  In  detail  the  characteristics 
of  a  possible  final  device.  It  may  bid  to 
produce  the  system  or  components  thereof. 

(4)  If  a  contractor  agrees  to  conduct 
studies  or  provide  advice  concerning  a 
system,  which  work  requires  access  to 
proprietary  data  of  other  companies,  the 
contractor  must  agree  with  such  com¬ 
panies  to  protect  such  data  from  unau¬ 
thorized  use  or  disclosure  so  long  as  it 
remains  proprietary.  In  addition,  the 
contractor  shall  not  be  permitted  to 


utilize  the  data  in  supplying  the  system, 
or  components  thereof,  procured,  either 
by  fon^  advertising  or  negotiation,  as 
a  direct  result  of  that  study  or  advice, 
or  in  performing  for  the  Department  of 
Defense  additional  studies  in  the  same 
which  are  obtained  competitively. 

Explanation:  Proprietary  data  Is  Informa- 
tlofi  considered  so  valuable  by  Its  owners 
that  it  Is  held  seCTet  by  them  and  their 
licensees.  Whsre  a  contractor  m\ist  obtain 
such  data  from  others  for  purposes  of  the 
study,  and  can  obtain  it  by  the  leverage 
of  the  Department  of/^  Defense  contract,  he 
will  gain  an  advantage  over  other  com¬ 
panies  unless  there  are  restrictions  upon 
his  use  of  the  data.  Such  restrictions  are 
necessary  both  to  protect  the  data,  and 
to  encourage  companies  to  furnish  It  to 
contractors  for  the  necessary  performance 
of  the  Department  of  Defense  contract.  The 
rule  Is  not  Intended  to  protect  proprietary 
data  furnished  vcrfuntarlly  by  companies 
without  limitations  as  to  use,  or  data  which 
falls  Into  the  public  domain. 

Example  A.  Company  A  fcs  selected  to  study 
the  use  of  lasers  In  military  communications. 
The  Department  of  Defense  will  request  that 
firms  doing  research  In  the  field  make  pro¬ 
prietary  data  available  to  A.  In  order  to 
receive  the  contract,  A  m\ist  agree  with  such 
firms  to  protect  any  prc^prletary  data  It  ob¬ 
tains,  so  long  as  It  remains  pat^rletary,  and 
shall  not  be  permitted  to  utilize  the  data  In 
supplying  any  lasers  to  the  Department  of 
Defense.  Furthermore,  while  A  could  not  re¬ 
ceive  a  competitively  awarded  contract  to 
perform  additional  studies  of  lasers  using 
such'data.  It  may  receive  a  sole  source  con¬ 
tract  for  such  studies. 

§  141.3  Review  and  waiver. 

(a)  The  contracting  ofiBcer  is  respon¬ 
sible  for  cq^lying  these  rules  to  contracts 
under  his  cognizance.  If  the  prospective 
contractor  disagrees  with  his  decision, 
the  contracting  officer  shall  report  his 
decision,  and  the  contentions  of  the  con¬ 
tractor,  through  channels  to  an  Assistant 
Secretary 'of  a  Military  Department  or 
the  Director  of  a  Defense  Agency  for 
decision. 

(b)  Any  of  the  prohibitions  imposed 
by  these  rules  may  be  waived  by  an  As¬ 
sistant  Secretary  of  a  liClltary  Depart¬ 
ment  or  the  Dir^tor  of  a  Defense  Agency 
if  he  determines  that  a  fidlure  to  waive 
the  prohibition  will  be  prejudicial  to 
the  best  Interests  of  the  Government. 

Maurice  W.  Roche, 
Administrative  Secretary. 

[PJl.  Doc.  63-fi564;  Piled,  Jime  21,  1963; 

8:46  am.] 

Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  94 — HIGHWAY 
TRANSPORTATION 

Miscellaneous  Amendments 

The  regulations  of  the  Post  Office  De¬ 
partment  in  Part  94.  are  hereby  amended 
to,  among  other  things,  show  current 
titles  of  regional  officials  and  to  clarify 
instructions  therein. 

I.  In  the  following  sections  strike  out 
“distribution  and  traffic  manager”  or 
”traniQ>ortation  and  requirement  offi¬ 
cer”;  and  respectively  insert  In  Ueu 
therrof  “director,  transportation  (Uvi- 
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Sion”,  or  "directors,  transportation  divi¬ 
sion”  where  applicable. 


94.2(a)  (1)  (lU),  (Iv).  ivl),  (2)(iU).  (4) 


(1)  and  (11); 

94.3(c)  (1)  (1)  and  (Ul)(d).  (3)  (1)  and 
(111),  (6)(1).  (6)  (1)  through  (Ul); 

94.3(d)  (6); 

94.3(e)  (4)  (1)  (a)  and(c); 

94.3(f)(4)  (1),  (11)  and  (vl); 

94.3(g)  (2)(vm); 

94.3(h)  (4)(1),(6).  (7)  (1).  (U); 

94.3(1)  (4)  (1)  and  (v),  (6); 

94.4(a)  (1)  and  (4); 

94.4(f)  (1)  through  (3); 

94.4(g): 

94.6(a)  (4); 

94.6(b)  (1)  and  (4); 

94.6(f); 

94.7(c)  (1)  (1)  and  (11); 

94.8(b); 

94.8(c)  (3)  through  (6); 

94.13(a)  (1)  through  (6); 

94.13(b)(1); 

94.13(c)  (3).  (4)  (11); 

94.13(d)  U)  through  (3); 

04.14(a)(2); 

94.14(b)  (1)  and  (2); 

94.14(0)  (1),  (2)  (1)  through  (111); 

94.14(d)  (2)  (1)  and  (11).  (3)  (U)  and  (Ul). 
(4)(l):  , 

g4.16(a)  (2)  and  (3); 

94.16(b)  U)  through  (3); 

94.16(c)  (1)  and  (2);' 

94.17(a)  (1)  through  (3); 
g4.17(b)  (1)  and  (2); 

94.20(d)  (6)  (1)  and  (lU).  (6)(U); 

04.20  (e)  and  (f); 

94.22  (a)  and  (b) ; 

64.22(c)(3)  (11)  and  (Iv); 

94.26(a)  (3); 

94.27(d)  (2)(U),  (3)  (1)  and  (U); 

94.36(f); 

94.36(c)  (1)  and  (2); 

94.38  (a)  and  (b); 

04  44' 

64]46(a); 

94.48(b)  (8)  and  (4); 

94.46(c). 


doubt  exists  as  to  the  properly  of  a  lobby 
exchange,  secure  approval  of  the  Postal 
Inspector  in  charge. 

(ii)  Exchanges  may  also  be  made 
through  lockers  when  approved  by  the 
postal  service  officer,  or  the  director, 
transportation  division  and  the  postal 
Inspector  in  charge.  Locks  and  keys  for 
lockers  may  be  provided  by  either  the 
postmaster  or  the  contractor. 

Note:  The  corresponding  Postal  Manual 
sections  are  621.212  a  and  b. 

§  94.2  [Amendment] 

IV.  In  §  94.3  Contracts  make  the  fol¬ 
lowing  changes: 

A.  In  paragraph  (c)  (7) ,  subdivision 

(i)  is  amended  to  specify  the  office  where 
a  bid  withdrawal  must  be  sent.  As  so 
amended,  subdivision  (i)  reads  as  fol¬ 
lows: 

(c)  Obtaining  bids.  *  *  • 

(7)  Time  limitations.  •  *  * 

(i)  No  withdrawal  of  a  bid  will  be 
allowed  unless  notice  of  withdrawal  Is 
received  in  the  office  of  the  director, 
transportation  division,  at  least  24  hours 
before  the  expiration  of  the  time  limit 
stated  in  the  advertisement. 

Note:  The  corresponding  Postal  Manual 
section  Is  621.337. 

B.  In  paragraph  (d),  subparagraph 
(9)  is  amended  to  delete  the  require¬ 
ment  that  carriers  employed  by  con¬ 
tractors  must,  take  an  oath.  As  so 
amended  subparagraph  (9)  reads  as 
follows: 

(d)  Award  of  contract.  *  *  * 

(9)  Oath  of  contractor.  A  contractor 
shall  take  the  required  oath  when  ex¬ 
ecuting  his  contract. 


Subpart  A — Star  Routes 

n.  In  §  94.1  paragraph  (a)  is  amended 
to  clarify  the  definition  of  star  route 
service.  As  so  amended,  paragraph  (a) 
reads  as  follows: 

§  94.1  Description. 

(a)  Definition.  Star  route  service  is 
the  means  used  by  the  Post  Office  De¬ 
partment  for  intercity  highway  trans¬ 
portation  of  mail.  Routes  are  operated 
under  formal  contracts,  awarded  after 
competitive  bidding,  and  may  provide  box 
delivery,  collection,  and  other  services 
normally  furnished  by  rural  carriers. 

Note:  The  corresponding  Postal  Manual 
section  Is  521.11. 

§  94.2  [Amendment] 

m.  In  §  94.2  Postal  services,  subdi¬ 
visions  (i)  and  (ii)  of  paragraph  (a)  (2) 
are  amended  for  the  purpose  of  clari¬ 
fication  to  read  as  follows: 

(a)  Exchange  of  mail.  *  *  * 

(2)  Through  lobbies  or  lockers  of  post 
offices,  (i)  Mail  may  be  exchanged, 
when  authorized,  through  the  lobby  of 
a  post  office  when  no  one  is  on  duty.  For 
this  purpose  the  contractor  will  be  pro¬ 
vided  a  key  to  the  lobby.  A  lobby  ex¬ 
change  can  be  authorized  only  where  the 
screen  work  extends  to  the  celling;  all 
doors,  windows,  and  wickets  connecting 
the  lobby  with  the  working  portion  of 
the  post  office  are  securely  locked;  and 
police  protection  is  adequate.  If  any 


Note:  The  corresponding  Posted  Manual 
section  Is  521.349. 

C.  In  paragraph  (e)  Contractors  re¬ 
sponsibilities  make  the  following 
changes: 

1.  In  subparagraph  (1)  a  new  subdi¬ 
vision  (v)  is  added  to  require  that  star 
route  trucks  be  fully  inclosed  and  se¬ 
cured.  As  so  added  subdivision  (v) 
reads  as  follows: 

(1)  For  providing  and  maintaining 
equipment.  ♦  •  * 

(V)  If  a  truck  is  used  to  carry  the  mail, 
the  director,  transportation  division, 
shall  require  the  contractor  to  provide 
a  truck,  the  body  of  which  must  be  fully 
inclosed,  waterproof,  equipped  with  se¬ 
cure  locking  devices,  such  as  key  or 
combination  locks,  and  kept  locked  en 
route  between  offices. 

2.  In  subparagraph  (2)  subdivision 
(iii)  is  amended  for  the  purpose  of  clar¬ 
ification  to  read  as  follows: 

(2)  For  performing  service.  *  *  * 

(iii)  Contractors  must  agree  in  their 

contracts  to  deductions  from  their  pay 
for  all  regularly  authorized  service  not 
performed.  See  paragraph  (g)(1)  of 
this  section. 

3.  In  subparagraph  (4),  subdivision 
(ii)  is  amended  for  the  purpose  of  clar¬ 
ification  to  read  as  follows: 

(4)  For  maintaining  schedules.  ♦  •  • 

(ii)  Postmaster  must  not: 


(a)  Except  in  cases  of  emergency,  de¬ 
liver  mail  to  carriers  before  scheduled 
departure  time  without  permission  from 
the  postal  service  officer  or  the  director, 
transportation  division.  When  earlier 
delivery  of  mail  to  a  carrier  would  be 
advantageous  to  the  carrier,  patrons  on 
the  route,  or  the  mailing  public,  the 
postmaster  may  recommend  to  the 
postal  service  officer  or  the  director, 
transportation  division,  that  the  carrier 
be  permitted  to  leave  before  scheduled 
time.  Star  route  carriers  and  dispatch 
clerks  will  conform  to  the  closing  times 
listed  in  post  offices. 

(b)  Permit  mail  to  be  taken  from  the 
post  office  to  be  kept  in  a  private  home 
overnight. 

4.  In  subparagraph  (7) .  delete  subdivi¬ 
sion  (iii) . 

5.  In  subparagraph  (8),  subdivision 
(ii)  is  amended  for  the  purpose  of  clari¬ 
fication  to  read  as  follows: 

(8)  For  identifying  equipment.  *  *  • 

(ii)  Vehicles  that  are  painted  red, 
white,  and  blue  must  have  inscribed  on 
both  tractor  or  truck  cab  side  doors  in 
block  letters  at  least  1  inch  high,  U.S. 
Mail  Contractor.  Trailers,  so  painted, 
must  also  bear  the  same  inscription  in 
block  letters  at  least  2  inches  high  on  the 
front  of  the  trailer,  sufficiently  high  to 
be  visible  above  the  tractor  unit.  Note: 
The  corresponding  Postal  Manual  ' sec¬ 
tions  are  521.351e.  521.352c,  521.354b, 
521.357  and  521.358b. 

D.  In  paragraph  (f) ,  subparagraph  (3) 
is  amended  to  include  (1)  the  provision 
of  Public  Law  87-865  which  increased  « 
the  limitation  on  extensions  from  50  to 
100  miles;  and  (2)  current  restrictions 
on  superseding  segments  of  rural  routes 
with  star  route  extensions.  As  so 
amended,  subparagraph  (3)  reads  as  fol¬ 
lows: 

(f )  Renewals,  extensions,  and  changes 
without  advertising.  •  ♦  * 

(3)  Changes  in  service.  (1)  The  di¬ 
rector  transportation  division  may  at  any 
time  issue  orders  extending,  increasing 
frequency,  and  changing  the  line  of 
travel,  by  allowing  a  pro  rata  increase 
in  compensation  for  any  increased  serv¬ 
ice  required.  They  may  also  issue  orders 
curtailing,  reducing  frequency,  discon¬ 
tinuing,  or  changing  line  of  travel  by 
allowing  1  month's  extra  pay  on  the 
amount  of  service  eliminated,  and  not 
exceeding  pro  rata  compensation  for  the 
service  retained. 

(ii)  For  contracts  entered  into  prior 
to  October  23,  1962,  extensions  during 
the  contract  term  without  the  concur¬ 
rence  of  the  contractor  may  not  exceed 
a  net  aggregate  of  50  miles  one  way.  If 
the  contractor  in  such  a  contract  agrees 
to  a  larger  extension,  then  an  extension 
during  a  contract  term  may  be  made  not 
in  excess  of  a  net  aggregate  of  100  miles 
one  way.  The  contractor's  agreement 
to  an  extension  greater  than  50  miles 
must  be  evidenced  in  writing  for  con¬ 
tracts  entered  into  on  and  after  October 
23,  1962.  Extensions  up  to  100  miles  one 
way  may  be  unilaterally  ordered  provided 
the  contract  general  provisions  have  been 
amended  to  read  100  instead  of  50  miles. 
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(Ui)  Star  route  service  maj  not  be 
extended  to  take  over  a  segment  of  a 
rural  route  unless  the  segment  becomes 
detached  from  the  rural  route  and  It  Is 
Impracitlcable  for  the  rural  carrier  to 
serve  8u6li  segment 

(iv>  If  the  road  usually  traveled  be¬ 
comes  impassable,  the  carrier  must  use 
the  most  available  road  to  perform  full 
sondce.  He  should  immediate  report 
the  matter  to  the  postmaster  at  the  head 
of  the  ‘r(>u1^  See  paragraph  (h)  (4)  of 
this  8e<^on. 

Note:  The  corresponding  Postal  Manual 
section  is  621.S63. 

K  In  paragraph  (h)(4),  subdivision 
(iii)  is  amended  for  the  purpose  of  clari¬ 
fication  to  read  as  follows: 

(h)  Payments.  •  •  • 

(4)  Allowance  for  detours.  *  *  • 

(iii)  The  postmaster  is  responsible  for 
obtaining  all  pertinent  facts  and  report¬ 
ing  them  to  the  proper  director,  trans¬ 
portation  division.  Rex>rt  n^  miles 
traveled  after  deducting  scheduled  miles 
of  travd  from  detoured  miles  traveled, 
for  each  date  a  detour  is  in  effect.  See 
i  94.7(b) 

Note:  The  corresponding  Postal  Manual 
section  is  521.384c. 

V.  In  S  94.5  paragrai^  (b)  (6)  is 
amended  for  the  purpose  of  clarification 
to  read  as  follows: 

§  94.5  Temporary  service. 

•  •  •  •  • 

(b)  On  regular  routes.  •  •  • 

(0)  No  pasrment  will  be  made  to  a 
temporary  carrier  before  the  director, 
transportation  division  has  Issued  an  or¬ 
der  authorizing  the  pa3rment. 

Nora:  The  corresponding  Postal  Manual 
section  is  521.528. 

VI.  In  S  94.6  is  amended  for  the  pur¬ 
pose  of  clarification  to  read  as  follows: 

§  94.6  Protection  of  mail. 

The  contractor  and  his  sureties  are 
accountable  and  answerable  in  damages 
for  failure  to  protect  the  mail  from  loss, 
depredation,  becoming  wet,  and  other 
damage  either  from  the  elements  or 
other  causes. 

Note:  The  cacresponding  Postal  Manual 
section  is  521.6. 

Vn.  In  §  94.7  paragraphs  (a)  and  (b) 
are  amended  for  the  purpose  of  clari¬ 
fication  and  to  reflect  the  use  of  Form 
3999  in  lieu  of  Form  5400  which  is  obso¬ 
lete.  As  so  amended,  paragraphs  (a) 
and  (b)  read  as  follows: 

§  94.7  Records  and  reports. 

(a)  Records — (1)  At  large  instaUa- 
tions.  Postmasters  and  heads  of  large 
installations  having  extensive  star  route 
operations  and  who  are  designated  by 
the  director  transportation  division,  as 
reporting  oflAces  for  performance  of  star 
route  service,  shall,  when  specifictdly  di¬ 
rected  by  the  director  transportation  di¬ 
vision.  maintain  Form  5398,  **Report  of 
performance  on  Star  Routes — ^Large 
InstaDatlons.” 

(2>  At  other  installations.  Postinas¬ 
ters  and  other  installation  heads  deidg- 
nated  by  the  director,  transportatkm  dl- 


viriqn  as  reporting  offices  for  perfonn- 
anibe  at  star  route  service,  and  who  are 
not  specifically  directed  to  use  Form 
5398.  shall  dafiy  record  in.duidieate  on 
Form  5399  “Record  of  Pertormance  of 
Highway  and  Water  Routes,’*  actual  de¬ 
parture  and  arrival  times  and  all  irreg¬ 
ularities. 

(b)  Recurring  reports — (1)  Form  5398 
Report  of  ^^Performance  on  Star 
Routes — Large  Installations.  If  directed 
to  use  Form  5398,  postmasters  and  other 
installation  heads  shall  prepare  and  sub¬ 
mit  reports  as  follows: 

(D  Assign  responsibility  for  prepara¬ 
tion  of  Form  5398  to  the  tour  supervisor 
or  the  postal  employee  responsible  for 
supervision  of  the  star  route  operations. 
This  employee  shall  sign  eacdi  form  certi¬ 
fying  its  correctness. 

(ii)  Enter  outbound  and  inbound  trips 
on  separate  forms,  showing  all  scheduled 
trips  and  any  extra  trips  performed. 
Separate  forms  shall  be  prepared  by  the 
supervisor  of  each  tour. 

(iii)  Prepare  forms  in  duplicate  and 
submit  original  to  the  director,  trans¬ 
portation  division  as  a  certification  of  the 
service  performed.  Submit  daily.  Re¬ 
tain  copy  at  installation  head.  If  an¬ 
other  region  is  concerned  in  the  opera¬ 
tion  of  a  route,  prepare  another  copy 

'  and  forward  to  the  director,  transporta¬ 
tion  division  of  that  region. 

(2)  Form  5399,  Record  of  Perform- 
ance  of  Highway  and  Water  Routes. 
Postmasters  and  other  installation  heads 
maintaining  records  of  p^ormaiM%  mi 
Form  5399  will,  immediately  at  the  end 
of  each  accounting  period,  send  original 
Form  5399,  properly  certified,  to  the  di¬ 
rector,  transportation  division,  and  re¬ 
tain  the  copy. 

(3)  Form  5397.  star  route  extra  trip 
authorization.  Where  the  director, 
transportation  division,  must  frequently 
authorize  exte  trips  on  a  star  route,  he 
shall  require  the  postmaster  or  other 
installation  head  responsible  for  report¬ 
ing  the  extra  trips  to  cmnplete  Form 
5397,  in  accordance  with  instinictions  on 
the  form. 

Non:  The  e<HTespondlng  Postal  Manual 
sections  are  521.71  and  521.72. 

Vm.  In  I  94.8  paragraph  (c)  (8)  is 
amended  to  read  as  foHows: 

§  94.8  Routes  under  administration  of 
postmasters. 

•  •  •  •  * 

(c)  Responsibilities  and  duties  of 
postmasters.  •  •  • 

(8)  Certify  service  performed  at  end 
of  each  accounting  period  to  the  director, 
transportation  division,  on  Form  5399, 
“Record  of  Performance  of  Highway  and 
Water  Routes’*.  See  5  94.7(b).  Include 
all  omitted  serviees  and  reasons  therefor 
even  though  previously  reported  an  Form 
5177,  “Delay  to  Transit  Mail.” 

Note:  Tha  corroQKUxUng  Postal  Manual 
aeetlan.  ts  631.8311. 

,  Subpart  B — Maft  Messenger  Service 

IX.  Section  94.12  is  amended  to  include 
the  prohibition  against  authorizing  mail 
messenger  service  to  airports  located  not 
more  than  35  miles  from  the  post  office 
(39  n.S.  Code,  6402).  As  so  amended, 
5  94.12  reads  as  follows: 


§.94.12  DcKriptuMb 

(a)  Mail  messenger  servloe  is  a  local 
mail  tran^rtatton  service  performed  by 
mail  messengers 'designated  by  the  Post 
Office  Department  to  collect,  tran^rt 
and  transfer  mail  between  post  offices, 
stations,  and  branches  and  railroad  ter¬ 
minals,  steamboats,  highway  post  offices, 
star  routes,  truck  terminals,  airport  mail’ 
facilities,  and  stop  points  in  the  same  or 
adjacent  communities,  including  c<^ec- 
tion  of  mail  from  collection  boxes  when 
so  directed  by  the  director,  transporta¬ 
tion  division.  It  may  be  used  for  occa¬ 
sional  unscheduled  tr^  of  intercity 
mail  or  mail  equipment  transportation 
over  longer  distances.  When  service  is 
principally  for  scheduled  inter-city 
transportation,  use  star  route  service. 
When  local  service  is  so  extensive  that 
a  perfoimance  bond  is  needed  to  protect 
the  Government’s  interest,  use  contract 
motor  vehicle  service. 

(b)  Mail  messenger  service  will  not  be 
authorized  to  tranEg)ort  mail  con^gned 
between  an  airport  and  a  post  office  at 
which  there  is  Government-owned  ve¬ 
hicle  service  when  the  distance  is  not 
more  than  35  miles,  if  it  is  possible  to 
transport  the  mail  by  Government- 
owned  motor  vehicles. 

Note;  The  corresijondlng  Poetai  Manual 
section  is  522.1. 

§  94.13  [Amendmentl 

X.  In  5  94.13  Establishing  service 
make  the  following  changes: 

A.  In  paragraph  (a)  subparagraph 
(7)  is  amended  to  show  that  mail  mes¬ 
senger  trucks  must  be  fully  enclosed  and 
secured.  As  so  amended,  subparagraph 
(7)  reads  as  follows: 

(a)  Authorizing  service.  •  •  • 

(7)  If  a  truck  is  needed  to  perform 
the  service,  the  director,  transportation 
division,  shall  require  the  messenger  to 
provide  one  with  fully  enclosed  body, 
waterproof,  equipped  with  secure  locking 
devices,  such  as  key  or  combination 
locks,  and  it  must  be  kept  locked  enroute 
between  exchange  points. 

Note:  The  corresponding  Postal  Manual 
secUon  Is  522.217. 

'  B.  Paragrai^  (e)  and  (f)  are  amend¬ 
ed  to  delete  the  requirement  for  mail 
messenger  assistants  to  take  an  oath. 
As  so  amended,  paragraphs  (e)  and  (f) 
read  as  follows: 

(e)  Designation  of  messenger.  The 
director,  transportation  division,  shall 
prepare  the  mail  messenger’s  notice  of 
designation  on  Form  5489,  “Notice  of 
Designation  of  Mail  Messenger.’’  One 
copy  of  Form  5489  will  be  sent  to  the 
postmaster  concerned,  together  with  a 
copy  of  Form  5498,  “Oath  of  Mail  Mes¬ 
senger.’’  Immediately  on  rece4>t  of  his 
copy,  the  postmaster  must  administer 
the  oath  and  notify  the  designated  mes¬ 
senger  to  begin  service  on  the  date  spe¬ 
cified  in  the  notice.  At  the  same  time, 
he  must  inform  the  retiring  messenger 
of  the  date  he  is  to  be  r^eased. 

(f )  Form  5498  is  required  of  all  desig¬ 
nated  regular  and  teim?orary  mail  mes- 
soigers.  Immediately  on  their  accept¬ 
ance  of  the  position,  the  postmaster 
shall  forward  the  completed  Fmrm  5498 
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tx>  the  director,  transportation  divlslcni. 
Postmaster  shidl  XK>t  stock  Frarm  5496. 

NoTx:  The  corresponding  Postal 
sections  are  522^5  and  522^. 

Subpart  C — Contracting  for  Highway 
Post  QfBces 

XL  Amend  the  heachng  of  Subpart  C 
to  read  “Contractile  for  Highway  Post 
Oflaces." 

§  94.22  [Amendment] 

•yrr,  in  S  94.22  Reports  and  eertifica- 
tions,  subparagraphs  (2)  and  (3)  (v)  of 
paragraph  <c)  are  amended  to  show  the 
use  of  Form  1769  in  lieu  of  Form  92.  As 
so  amended,  subparagraphs  (2)  and  (3) 
(v)  are  amended  to  read  as  follows: 

(c)  Accident  reports.  *  *  * 

(2)  HPO  supervisor’s  report.  Acci¬ 
dents  are  reported  to  the  postmaster  to 
whom  the  highway  post  oflBce  is  assigned 
on  trip  reports.  See  that  each  accident 
reported  on  trip  report  is  followed  by  the 
contractor's  report  of  accident.  Form 
1769,  “Supervisor’s  Report  of  Accident”, 
must  accompany  trip  report  if  postal 
employees  are  injured  or  government 
property  is  damaged. 

*  •  •  •  • 

(3)  Postmaster’s  report.  *  *  * 

(v)  Submit  contractor’s  report  to  re¬ 
gional”  safety  officer  and,  if  postal  em¬ 
ployees  are  injured,  submit  Form  1769. 

Nora:  The  corresponding  Postal  llanual 
sections  are  523.332  and  523.333e. 

Subpart  D^Water  Route  Service 

Xni.  In  §  9427  Contracts  delete  sub¬ 
division  (iii)  of  paragraidi  (d)  (6)  and 
amend  paragraph  (g)  (2)  for  the  purpose 
of  clarification  to  read  as  follows: 

(g)  Payments.  •  *  • 

(2)  Pound  rate  contracts.  Claims  for 
paymmit  for  service  performed  will  be 
submitted  by  the  contractor  to  the  di¬ 
rector,  transportation  division,  each  ac¬ 
counting  period,  on  Standard  Form  1034, 
“Public  Voucher  for  Purchases  and  Serv¬ 
ices  Other  Than  Personal.”  with  two 
copies  of  1034A,  “Memorandum  Copy  of 
SF  1034,1’  supported  by  an  itemized 
statement  of  all  service  perforpaed.  rates 
per  pound,  and  the  amount  due.  All 
items  shown  on  the  itemized  statement 
shall  be  verified  against  Forms  2227, 
“Power  Boat  Mail  Kll.”  Standard  Form 
1034  will  be  covered  by  certification  of 
service  on  Form  5429  “Certification 
of  Exceptional  Contract  Service  Per- 
fcumed,”  to  the  regional  controller. 

Notb:  The  corresponding  Postal  Manual 
sections  are  524A46c  and  524A72. 

XIV.  §  94.29  is  amended  for  the  pur¬ 
pose  of  clarificatimi  to  read  as  follows: 

§  94.29  Records  and  rep<wts. 

See  §  94.7.  In  lleii  of  Form  5399  “Rec¬ 
ord  ol  Performance  of  Highway  and 
Water  Routes”  postmasters  and  other 
designated  installation  beads  may  be  re¬ 
quired  by  the  director,  tran^>ortatk« 
division,  to  submit  repoiie  on  Form  2227 
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“Water  Route  Mail  BaL**  (See  tn- 
structions  on  thefcmn.) 

•  Noxc:  The  corresponding  Postal  Manual 
section  to  694.5. 

Subpart  E-— Contract  Motor  Vebkio 
Service 

XV.  In  §  9425  paragraphs  (b)  and  (d) 
are  amended  for  the  purpose,  of  clari¬ 
fication  to  read  as  follows : 

§  94.35  Establishment. 

*  *  •  •  • 

(b)  Advertisements.  Contract  motor 
vehicle  service  is  advertised  the  same  as 
star  routes,  except  that  advertisements 
are  prepar^  on  Form  5447,  “Advertise¬ 
ment  for  Mail  Service  (Contract  Motor 
Vehicle  Route) 

•  •  •  •  • 

(d)  Bid  procedures.  See  §94.3(c>. 
Form  5449,  “Contract  Motor  Vehicle 
Service  Bid  and  Bond”,  is  used  in  sub¬ 
mitting  bids  for  contract  motor  vehicle 
service. 

Note:  The  corresponding  Postal  Manual 
seetlOTis  are  525.22  and  525.24. 

XVI.  §  9427  is  amended  to  show  that 
contract  vehicles  must  be  fully  enclosed 
and  secured.  As  so  amended.  §  94.37 
reads  as  follows: 

§  94.37  Protection  of  mail. 

(a)  Contract  motor  vehicle  contrac¬ 
tors  and  their  employees  must  protect 
the  mail  in  the  manner  stated  in  §  94.15. 
Cmitractors  and  sureties  may  be  held 
financially  lial^  for  loss  or  damage  to 
mail  in  their  custody. 

(b)  Contractor  shall  provide  vehicles 
as  required  by  the  contract,  the  bodies 
of  which  must  be  fully  enclosed,  water¬ 
proof,  equipped  with  locking  devices  such 
as  key  or  combination  locks,  and  kept 
locked  enroute  between  exchange  paints. 

Note:  The  corresponding  Postal  Manual 
section  is  625.4. 

XVn.  S  94.39  is  amended  to  show  that 
performance  of  contract  motor  vehicle 
service  is  certified  on  Form  2640.  As  so 
amended,  §  94.39  reads  as  follows: 

§  9429  Payments. 

(a)  Certification.  Form  2640,  “Post¬ 
masters  Certification  of  Mail  Messenger 
Service  Performed,”  will  be  used  by  post¬ 
masters  or  other  designated  installation 
heads  to  certify  performance  of  contract 
motor  vehicle  service. 

(b)  Contract  payments.  Regional 
controllers  must  pay  contract  motor 
vehicle  contractors  at  the  close  of  each 
accounting  period  upon  certification  that 
service  has  been  performed.  Pasrment 
may  not  be  made  without  an  order 
awarding  or  renewing  contract. 

(c)  Readjustment  of  compensation. 
See  subpart  F  of  this  part. 

-  Note:  The  earresponding  Postal 
section  to  5252. 

(RJ3.  161,  as  amended;  6  U2.C.  22,  3Q  U2.C. 
601) 

Louis  J.  Dotle, 
Generai  Counsel. 

(FR.  Doc.  63-6659;  Filed,  June  21,  1963; 
8:46  ajn.] 


Title  43— PUBLIC  UNDS: 
.INTERIOR 

Chapter  l-^uveau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
.  [Circ\ilar21111 

SUBCHATTBt  C— AREAS  SUBJECT  TO  SPECIAL 

,  laws 

PART  115-UrEVESTED  OREGON  AND 
CALIFORNIA'^  RAILROAD  AND  RE¬ 
CONVEYED  COOS  BAY  WAGON 
ROAD  GRANT  LANDS  IN  OREGON 

subchapter  T— sale,  LEASE,  OR  USE,  AND 
ACQUISITION 

PART  259— -DISPOSAL  OF  TIMBER 
AND  MINERAL  RESOURCES 

SUBCHAPTER  W— TIMBER  LANDS 

PART  284— TIMBER  CUTTING,  SALE, 
OR  USE 

PART  285— DISPOSAL  OF  TIMBER 
AND  VEGETATIVE  RESOURCES 

Miscelloneous  Amendments 

Incident  to  the  need  for  uniformity 
and  consolidation  of  timber  sale  regula¬ 
tions  and  fOT  regulations  implementing 
the  Act  of  September  25,  1962  (Pifiilic 
Law  87-689)  and  under  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  the  Act  of  August  28,  1937  (50  Stat. 
874) ,  the  Act  of  July  31.  1947  (61  Stat. 
681)  as  amended,  the  Act  of  January  21, 
1895  (28  Stat.  635)  as  amended,  and 
43  UJS.C.  1201,  the  regulations  are  de- 
leted  and  consolidated  regulations  under 
43  C)FR  285  are  established  as  follows: 

§§115.15-115.32  [RevocaHon] 

1.  Sections  115.15  to  115.32  together 
with  center  heading  are  revoked. 

§§259.3-259.19  [Revocation] 

2.  Sections  259.3  to  259.19  together 
with  center  heading  “Sales”  are  revoked. 

§§  2&4.1-'284.19  [Revocation] 

3.  Sections  284.1  to  284.19  are  re- 
v(dced. 

4.  Sections  285.1  to  285.18  are  estab¬ 
lished  as  follows: 

Sec. 

285.1  Statutory  authority. 

286.2  Definitions. 

285.3  Annual  timber  sale  plan. 

385.4  Advertising. 

285 A  Appraisal  and  measourement. 

285.6  Ck>mpetitlve  sales. 

285.7  Negotiated  sales. 

285.8  Qualification  of  bidders  and  pur¬ 

chasers. 

2859  Deposits  with  bids. 

285.10  Conduct  of  sales. 

285.11  Award  of  contract. 

285.12  Contract  forms. 

286.13  Performance  bonds. 

285.14  Pa3mients. 

285.15  Time  for  cutting  and  removal. 

285.16  Extensicm  of  time. 

286J.7  Reappraisal. 

286.18  Assifpiments. 

Authobitt:  is  285.1  tq  285.18  issued  under 
see.  5,  SO  Stat.  875;  43  UJ3.C.  1181e:  61  Stat. 
681,  as  amended;  69  Stat.  367;  30  U.S.C.  601 
et  seq. 
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RULES  AND  REGULATIONS 


§  285.1  Statutory  authority. 

(a)  The  act  of  August  28,  1037  (50 
Stat.  874,  43  U.S.C.  1181a)  authorizes 

,  the  sale  of  timber  from  the  Revested 
Oregon  and  California  Railroad  and  Re> 
conveyed  Coos  Bay  Wagon  Road  Grant 
Lands  and  directs  that  such  lands  shall 
be  managed  for  permanent  forest  pro¬ 
duction  and  the  timber  thereon  sold,,  cut 
and  removed  in  conformity  with  the 
principle  of  sustained  yield  for  the  pur¬ 
pose  of  providing  a  permanent  source  of 
timber  supply,  protecting  watersheds, 
regulating  streamflow  and  contributing 
to  the  economic  stability  of  local  com¬ 
munities  and  industries  and  providing 
recreational  facilities. 

(b)  The  act  of  July  31,  1947  (61  Stat. 
681) ,  as  amended  by  the  acts  of  July  23, 
1955  (69  Stat  367,  30  UJ3.C.  601  et  seq.) 
and  the  act  of  September  25,  1962  (76 
Stat  587)  authorizes  the  disposal  of 
timber  and  other  vegetative  resources  on 
public  lands  of  the  United  States  includ¬ 
ing  lands  embraced  within  an  un¬ 
patented  mining  claim  located  after  July 
23,  1955,  if  the  disposal  of  such  resources 
is  not  otherwise  expressly  authorized  by 
law  including,  but  not  limited  to,  the 
act  of  June  28.  1934  (48  Stat.  1269;  43 
UJS.C.  315-315  0-1) ,  as  amended,  and  the 
United  States  mining  laws;  is  not  ex¬ 
pressly  prohibited  by  laws  of  the  United 
States;  and  would  not  be  detrimental  to 
the  public  interest. 

(1)  The  act  also  authorizes  the  United 
States,  its  permittees,  and  licensees  to 
use  so  much  of  the  surface  of  any  un¬ 
patented  mining  claim  located  under  the 
mining  law  of  the  United  States  after 
July  23,  1955,  as  may  be  necessary  for 
access  to  adjacent  land  for  the  purposes 
of  such  permittees  or  licensees.  Any 
authorized  use  of  the  surface  of  any  such 
mining  claim  shall  be  such  as  not  to  en¬ 
danger  or  materially  interfere  with 
prospecting,  mining  or  processing  opera¬ 
tions  or  uses  reasonably  incident  thereto. 

(2)  Where  the  lands  have  been,  with¬ 
drawn  in  aid  of  a  fimction  of  a  Federal 
department  or  agency  other  than  the 
Department  of  the  Interior,  or  of  a 
State,  coimty,  municipality,  water  dis¬ 
trict  or  other  local  governmental  sub¬ 
division  or  agency,  the  Secretary  of  the 
Interior  may  make  disposals  under  the 
regulations  in  this  part  only  with  the 
consent  of  such  other  Federal  depart¬ 
ment  or  agency  or  of  such  state,  or  local 
governmental  unit.  The  act  of  July  23, 
1955,  supra,  provides,  however,  that  the 
Secretary  of  Agriculture  shall  dispose  of 
materials  under  the  act  of  July  31,  1947, 
as  amended,  supra,  if  such  materials  are 
on  lands  administered  by  the  Secretary 
of  Agriculture  for  national  forest  pur¬ 
poses  or  for  purposes  of  Title  m  of  the 
Bankhead-Jones  ^rm  Tensmt  Act  or 
where  withdrawn  for  the  purpose  of  any 
other  function  of  the  Department  of 
Agriculture. 

(3)  The  provisions  of  the  act  of  July 
23,  1955,  supra,  in  disposal  of  vegetative 
or  mineral  materials  do  not  apply  to 
lands  in  any  national  park,  or  national 
monument  or  to  any  Indian  lands  or 
lands  set  aside  or  held  for  the  use  or 
benefit  of  Indians  including  lands  over 
which  jurisdiction  has  been  transferred 


to  the  Department  of  the  Interior  by 
Executive  order  for  the  use  of  Indians. 

(c)  The  sale  of  timber  in  Alaska  wil) 
be  made  imder  pertinent  statutes  and  the 
applicable  regulations  (Fart  79  of  this 
chapter) ;  however,  sales  of  more  than  a 
two-year  supply  of  timber  for  domestic 
use  in  Alaska  may  be  authorized  under 
the  act  of  July  31.  1947  (61  Stat.  631), 
as  amended. 

§  285.2  Definitions. 

Except  as  the  context  may  otherwise 
indicate,  as  the  terms  are  used  in 
§§  285.1  to  285.18  and  in  contracts  issued  . 
thereunder: 

(a)  “Bureau”  means  of  Land  Manage¬ 
ment,  Department  of  the  Interior. 

(b)  “Director”  means  the  Director  of 
the  Bureau  of  Land  Management. 

(c)  “Authorized  Officer”  means  an 
employee  of  the  Bureau  of  Land  Man¬ 
agement,  to  whom  has  been  delegated 
the  authority  to  take  action. 

(d)  “O  and  C  Lands”  means  the  Re¬ 
vested  Oregon  and  California  Railroad 
and  Reconveyed  Coos  Bay  Wagon  Land 
Grant  Lands  and  other  lands  adminis¬ 
tered  by  the  Bureau  of  Land  Manage¬ 
ment  imder  the  provisions  of  the  act  of 
August  28.  1937  (50  Stat.  874). 

(e)  “Public  Lands”  means  the  public 
domain  and  its  surfstce  resources  imder 
the  jurisdiction  of  the  Bureau  of  Land 
Management,  and  lands  from  which  the 
vegetative  resources  may  be  i§old  in  ac¬ 
cordance  with  the  provisions  of  §  285.1 
(b)  (2). 

(f)  “Timber”  means  standing  trees, 
downed  tree^,  logs  or  forest  products  of 
any  type  which  are  capable  of  being 
measured  in  board  feet. 

(g)  “Other  vegetative  resources” 
means  all  vegetative  material  which  can¬ 
not  be  measured  in  units  of  board  feet  of 
timber. 

(h)  “Set-aside”  means  a  designation 
of  timber  for  sale  which  is  limited  to  bid¬ 
ding  by  small  business  concerns  as  de¬ 
fined  by  the^Small  Business  Administra- 
tion  in  its  regulations  (13  CFR  Part  121) 
under  the  authority  of  section  15  of  the 
Small  Business  Act  of  July  18,  1958  (72 
Stat.  384) . 

(i)  “Logging  unit”  means  a  portion  of 
the  cutting  area  under  contract  clearly 
designated  or  marked  by  the  authorized 
officer  for  the  purpose  of  administering 
optional  bonding  and  pasnnent  provisions 
of  the  timber  sale  contract.  The  total 
cutting  area  under  contract  may  not  be 
divided  into  less  than  two  logging  units. 

(j)  “Third  party  scaling”  means  the 
measurement  of  logs  by  a  scaling  orga¬ 
nization,  other  than  a  government 
agency,  approved  by  the  Bureau. 

§  285.3  Annual  timber  sale  plan. 

Plans  for  the  sale  of  timber  from  the 
O.  and  C.  and  public  lands  will  be  devel¬ 
oped  annually.  Suggestions  from  pro¬ 
spective  purchasers  of  such  timber  may 
be  received  to  assist  in  the  development 
of  a  sound  annual  timber  pale  plan. 
Such  plan  may  be  advertised  in  a  news¬ 
paper  of  general  circulation  in  the  area 
in  which  the  timber  is  located.  Such  ad¬ 
vertisement  shall  indicate  generally  the 
probable  time  when  the  various  tracts  of 
timber  included  in  the  plan  will  be  of¬ 
fered  for  sale,  set-asides  if  any,  and  the 


probable  location  and  anticipated  vol¬ 
umes  of  such  tracts.  The  authorized  of¬ 
ficer  may  subsequently  change,  alter  or 
amend  the  annual  timber  sale  plan. 

§  285.4  Advertising. 

(a)  Competitive  timber  sales  shall  be 
advertised  in  a  newi^aper  of  general  cir¬ 
culation  in  the  area  in  which  the  timber 
is  located  and  a  notice  of  the  sale  shall  be 
posted  in  a  conspicuous  place  in  the  of¬ 
fice  where  bids  are  to  be  submitted. 
Such  advertisement  shall  be  published  on 
the  same  day  once  a  week  for  two  cimsec- 
utive  weeks,  except  that  sales  amounting 
to  less  than  500  M  board  feet,  need  be 
published  once  only.  When  in  the  dis¬ 
cretion  of  the  authorized  officer  longer 
advertising  periods  are  desired,  such 
longer  periods  are  permitted. 

(b)  The  advertisement  of  sale  shall 
state  the  location  by  legal  description  of 
the  tract  or  tracts  on  which  timber  is 
being  offered,  the  species,  estimated 
quantities,  the  unit  of  measurement,  ap¬ 
praised  values,  time  and  place  for  receiv¬ 
ing  and  opening  of  bids,  minimum  de¬ 
posit  required,  the  access  situation,  the 
method  of  bidding,  which  tracts  of  tim¬ 
ber  if  any  have  been  designated  as  set- 
asides,  the  office  where  additional  hifor- 
mation  may  be  obtained,  and  such  addi¬ 
tional  information  as  the  authorized 
officer  may  deem  necessary. 

§  285.5  Appraisal  and  measurement. 

(a)  All  timber  to  be  sold  shall  be  ap¬ 
praised  and  in  no  case  shall  be  sold  at 
less  than  the  appraised  value.  Such  tim¬ 
ber  shall  be  measured  by  tree  cruise,  log 
scale,  weight,  or  such  other  form  of  meas¬ 
urement  as  may  be  determined  to  be  in 
the  public  interest. 

(b)  As  the  general  practice,  'Ihe  Bu¬ 
reau  will  sell  timber  on  a  tree  cruise 
basis. 

(c)  Scaling  by  the  Bureau  will  be  used 
from  time  to  time  for  administrative  rea¬ 
sons.  Such  reasons  would  include  but 
not  be  limited  to  the  following:  To  im¬ 
prove  cruising  standards;  check  accu¬ 
racy  of  cruising  practices;  for  volumetric 
analysis;  and  for  highly,  defective  tim¬ 
ber  where  it  is  impossible  to  determine 
the  tree  cruise  volume  within  a  reason¬ 
able  degree  of  accuracy. 

(d)  Third  party  scaling  may  be  or¬ 
dered  by  the  Bureau  after  a  determina¬ 
tion  that  all  of  the  following  factors 
exist:  (1)  A  timber  disaster  has  occurred, 

(2)  a  critical  resource  loss  is  imminent; 

(3)  measurement  practices  listed  in  par¬ 
agraphs  (b)  and  (c)  of  this  section  are 
inadequate  to  permit  orderly  disposal  of 
the  damaged  timber.  Third  party  scal¬ 
ing  volumes  must  be  capable  of  being 
equated  to  Bureau  standards  in  use  for 
timber  depletion  computations,  to  in¬ 
sure  conformance  with  sustained  yield 
principles. 

§  285.6  Competitive  sales. 

All  sales  other  than  those  specified 
in  §  285.7  shall  be  made  only  after  in¬ 
viting  competitive  bids  through  publi¬ 
cation  and  posting.  Sales  shall  not  be 
held  sooner  than  one  week  after  the 
last  advertisement.  No  competitive  sales 
shall  be  offered  by  the  authorized  of¬ 
ficer  unless  there  is  access  to  the  sale 
area  which  is  available  to  anyone  who 
is  qualified  to  bid. 
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§  285.7  Negotiated  sales. 

(a)  When  it  is  determined  by  the  au¬ 
thorized  officer  to  be  in  the  public  inter¬ 
est,  he  may  sell  at  not  less  than  the 
appraised  value,  without  advertising  m: 
calling  for  bids,  timber  where  the  con¬ 
tract  is  for  the  sale  of  less  than  250  M 
board  feet. 

(b)  Timber  on  the  right-of-way  of  a 
logging  road  and  danger  trees  adjacent 
to  the  right-of-way  on  O&C  lands  may 
be  sold  at  not  less  than  the  appraised 
value  without  advertising  or  calling  for 
bids  to  (1)  permittee  who  constructs 
a  road  pursuant  to  a  permit  issued  under 
§§  115.154  through  115.170  of  this  chap> 
ter,  or  (2)  a  contractor  who  is  construct¬ 
ing  a  road  with  Government  funds. 

(c)  In  addition  to  paragraidi  ^b)  of 
this  section,  negotiated  sales  with  no 
limitation  as  to  volume  may  be  made  if : 

(1)  The  contract  is  for  the  disposal 
of  materials  to  be  used  in  connectimi 
with  a  pablic  works  improvement  pro¬ 
gram  on  behalf  of  a  federal,  state  or 
local  govemmentfld  agency  aiKi  the  pub¬ 
lic  exigency  will  not  permit  the  delay 
incident  to  advertising ;  or  if 

(2)  The  contract  is  for  the  disposal 
of  property  for  which  it  is  impracticable 
to  obtain  cmnpetition. 

(d)  A  report  will  be  made  to  Coiigress 
on  January  1  and  July  1  of  each  year 
of  the  contracts  from  public  lands  made 
under  paragraidi  (c)  (1)  and  (2)  of  this 
sectimi  during  the  period  since  the  date 
of  the  last  report.  This  report  shall  in¬ 
clude  name  of  purchaser;  the  appraisal 
value  of  the  material  involved;  the 
amount  of  each  contract;  and  descrip¬ 
tion  of  the  circumstances  leading  to  the 
determination  that  the  contract  should 
be  entered  into  by  negotiation  instead 
of  competitive  bidding  after  formal 
advertising. 

§  285.S  Qnalification  of  bidders  and 
porduserg. 

(a)  A  bidder  or  purchaser  for  the  sale 
of  timber  must  be  (1)  an  individual  who 
is  a  citizen  of  the  United  States,  (2)  a 
partnership  composed  wholly  of  such 
citizens,  (3)  an  unincorporated  associa¬ 
tion  composed  wholly  of  such  citizens, 
or  (4)  a  corporation  authorized  to  trans¬ 
act  business  in  the  states  in  which  the 
timber  is  located.  A  bidder  must  also 
have  sulunitted  a  deposit  in  advance, 
as  required  by  S  285.9.  To  qualify  for 
bidding  to  purchase  set-aside  timber, 
the  bidder  must  accompany  his  deposit 
with  a  self-certification  statement  that 
he  is  qualified  as  a  small  business  con¬ 
cern  as  defined  by  the  Small  Business 
Administration  (13  CFR  Part  121) . 

(b>  Where  ^'timber  sale  notice  pro¬ 
vides  that  the  successful  ladder  may  use 
a  Small  Business  Administration  road 
construction  loan,  and  the  bidder  has 
reason  to  believe  that  he  qualifies  for 
such  ro^  construction  loan  under  SBA 
regulations  (13  CFB  Part  121),  the  bid¬ 
der  shall  submit  with  his  deposit  a  state¬ 
ment  of  his  intention  to  file  with  SBA 
for  such  SBA  road  construction  loan. 
If  a  stat^ent  is  not  timely  filed,  the 
Bureau  may  not  participate  In  the  co- 
c^)erative  loan  ];nogram. 


§  2S5.9  Deposits  with  Inds. 

Sealed  bids  must  be  accompanied  by 
a  deposit  of  not  less  than  IQ  percent  of 
the  appraised  value  of  the  timber.  For 
timber  offered  at  oral  auction,  bidders 
must  make  a  deposit  of  not  less  than  10 
percent  of  the  a]K>raised  value  prior  to 
the  opening  of  the  bidding.  The  au¬ 
thorized  officer  may,  in  his  discretion, 
require  larger  deposits.  Deposits  may  be 
in  the  form  of  cash,  money  orders,  bank 
drafts,  cashiers’  or  certified  checks  made 
payable  to  the  Bureau  of  Land  Manage¬ 
ment,  or  bid  bonds  of  a  c<»porate  surety 
shown  on  the  aiq;>roved  list  of  the  United 
States  Treasury  Department  Upon 
conclusion  of  the  bidding,  the  bid  de¬ 
posits  of  all  bidders,  except  the  high 
bidders,  shall  be  returned.  Except  for 
corporate  surety  bid  bonds,  the  deposit 
of  the  successful  bidder  will  be  applied 
on  the  purchase  iM'ice  at  the  time  the 
contract  is  signed  by  the  authorized 
officer. 

§  285.10  Conduct  of  sales. 

(a)  Bidding  at  competitive  sales  shall 
be  conducted  by  the  submission  of  writ¬ 
ten  sealed  bids,  oral  bids,  or  a  combina¬ 
tion  of  both  as  directed  by  the  authorized 
officer.  In  the  event  of  a  tie  in  high 
sealed  bids,  the  highest  bidder  shall  be 
determined  by  oral  auction  among  the 
high  bidders.  If  no  oral  bid  is  made 
which  is  higher  than  the  sealed  bids,  the 
highest  bidder  shall  then  be  determined 
by  lot.  In  oral  auction  sales  the  high 
bidder  must  confirm  his  bid  in  writing 
Immediately  upon  being  declared  the 
high  bidder.  Except  for  the  first  bid. 
no  c»:al  bid  will  be  considered  or  reciurded 
which  is  not  higher  than  the  highest  pre¬ 
ceding  bid. 

(b)  At  the  request  of  the  authorized 
officer,  or  the  officer  conducting  the  sale, 
bidders  must  furnish  evidence  of  quali¬ 
fication  in  conformance  with  S  285.8  or 
if  such  evidence  has  already  been  fur¬ 
nished,  make  appropriate  reference  to 
the  record  containing  it. 

(c)  Only  bids  of  small  business  con¬ 
cerns  which  have  filed  a  self-certifica¬ 
tion  statement  as  required  by  §  285.8, 
may  be  considered  for  sales  subject  to 
set-asides.  When  no  such  bids  are  re¬ 
ceived,  the  timber  may  be  sold  under 
paragraph  (e)  of  this  sectimi  in  the  same 
manner  as  timber  not  previously  nlade 
subject  to  a  set-aside.  When  timber 
subject  to  a  set-aside  is  not  sold  for  any 
other  reason,  the  sale  may  be  resched¬ 
uled  for  a  set-aside  sale. 

(d)  When  it  is  in  the  interest  of  the 
Government  to  do  so  the  authorized  of¬ 
ficer  may  reject  any  or  all  bids  and  may 
waive  minor  deficiencies  in  the  bids  or 
the  timber  sale  advertisement. 

(e)  If  no  bid  is  received  within  the 
time  specified  in  the  advertisement  of 
sale,  and  if  the  authorized  officer  deter¬ 
mines  that  there  has  been  no  significant 
rise  in  the  mai^et  value  of  the  timber, 
he  may  in  his  discretion,  keep  the  sale 
open  for  not  to  exceed  90  days  by  posting 
notice  thereof  in  a  conspicuous  place  in 
the  office  where  bids  are  to  be  submitted. 
If  during  such  period  a  written  bid  is 
submitted,  together  with  the  required 


deposit,  for  not  less  than  the  advertised 
appnkied  value,  a  notice  (ff  such  bid 
ihall  be  posted  immediately  after  rectipt 
of  such  Md  for  seven  successive  days  in 
the  same  office  and  in  the  same  manner. 
If  no  other  written  bid  is  received  during 
the  7-day  posting  period,  tiie  sole  bidder 
Shan  be  deenrsd  the  high  bidder.  If, 
howev^,  durir.».  such  seven  day  posting 
period  other  written  bids  are  received, 
an  oral  auction  shaU  be  ccmdncted  in 
the  usiial  manner  for  those  who  have 
sulnnitted  written  bids.  The  authorized 
officer  shah  notify  those  who  have  sub¬ 
mitted  written  bids  of  the  time  and  place 
of  the  oral  auction.  Tlie  written  bids 
shall  be  considered  the  initial  bids  in 
such  (Hral  auction.  If  there  is  a  tie  in 
the  high  written  bids  that  are  submitted 
during  the  seven  day  posting  period  and 
if  no  higher  bid  is  offered  during  the 
oral  auction,  the  party  who  first  sub¬ 
mitted  the  high  bid  shall  be  deemed  the 
high  bidder. 

§  285.11  Award  of  contract. 

(a)  The  authorized  officer  may  require 
the  high  bidder  to  furnish  such  informa¬ 
tion  as  is  necessary  to  determine  the 
abili^  of  the  bidder  to  perform  the  obli¬ 
gations  of  the  contract.  The  contract 
shall  be  awarded  to  the  high  bidder, 
unless  he  is  not  qualified  or  re^x)nsible, 
or  unless  all  bids  are  rejected.  If  the 
high  bidder  is  not  qualified  or  responsible 
or  fails  to  sign  and  return  the  contract 
together  with  the  required  performance 
bond;  the  contract  may  be  offered  and 
awarded  for  the  amount  of  the  high  bid 
to  the  highest  of  the  bidders  who  is 
qualified,  responsible,  and  willing  to  ac¬ 
cept  the  contract. 

(b>  Within  30  days  after  receipt  of  the 
contract  the  successful  bidder  shall  sign 
and  return  the  contract,  together  with 
any  required  performance  bond:  Pro¬ 
vided,  That  the  authorized  officer  may, 
in  his  discretion,  extend  such  period  an 
additional  30  days  if  the  extension  is 
iqq?lied  for  in  writing  and  granted  in 
writing  within  the  first  30-day  period. 
If  the  successful  bidder  fails  to  comply 
within  the  stipulated  time,  his  bid  de¬ 
posit  shall  be  retained  as  liquidated 
damages. 

§  285.12  Contract  forms. 

An  sales  shaU  be  made  on  contract 
forms  approved  by  the  Director.  The 
authorized  officer  may  include  additional 
provisions  in  the  contract  to  cover  con¬ 
ditions  peculiar  to  the  sa'c  area,  such  as 
road  construction,  logging  methods, 
silvicultural  practices,  reforestation, 
snag  feUlng,  slash  disposal,  fire  preven¬ 
tion.  fire  control,  and  protection  of  im¬ 
provements,  watersheds  and  recreational 
values.  Such  additional  provisions  shaU 
be  made  available  for  inspection  by  pros¬ 
pective  bidders  during  the  advertising 
period. 

§  285.13  Performance  bonds. 

(a)  A  minimum  performance  bond  of 
not  less  than  20  percent  of  the  total  con¬ 
tract  price  will  be  required  for  aU  con¬ 
tracts  of  $2,500  or  more.  A  minimum 
performance  bond  of  not  less  than  $500 
win  be  required  for  aU  installment  con- 
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tracts  less  than  $2,500.  For  cash  sales 
less  than  $2,500,  bond  requirements,  if 
any,  will  be  in  the  discretion  of  the  au¬ 
thorized  officer.  The  performance  bond 
maybe: 

(1)  Bond  of  a  corporate  surety  shown 
on  the  approved  list  issued  by  the  United 
States  Treasury  Department  and  exe¬ 
cuted  on  an  approved  standard  form;  or 

(2)  Personal  surety  bond,  executed  on 
an  approved  standard  form  if  the  au¬ 
thorized  officer  determines  the  principals 
and  bondsmen  are  capable  of  carrying 
out  the  terms  of  the  contract;  or 

(3)  Cash  bond;  or 

(4)  Negotiable  securities  of  the  United 
States. 

(b)  The  authorized  officer  may  allow 
the  cutting  of  timber  before  pa3anent  of 
the  second  and  subsequent  installments 
as  provided  in  this  paragraph.  The 
authorized  officer  shall  designate  logging 
imits  within  the  cutting  area  under  con¬ 
tract  and  assign  to  them  values  solely  for 
the  purpose  of  increasing  the  amount  of 
the  performance  bond  and  for  payment. 
The  purchaser  shall  increase  the  mini¬ 
mum  performance  bond  required  by 
paragrat^  (a)  of  this  section  by  an 
amount  equal  to  the  value  of  the  timber 
on  each  logging  unit  and  shall  obtain 
written  approval  of  the  authorized  offi¬ 
cer  for  the  adjusted  bond  prior  to  cutting 
any  timber  on  such  unit.  Cutting  au¬ 
thorized  in  SMivance  of  payment  shall  be 
limited  to  one  logging  unit  and  the  in¬ 
creased  amount  of  the  bond  shall  be  used 
to  assure  payment  for  the  timber  on  that 
imit.  Upon  pasnnent  for  the  timber  on 
such  unit,  the  increased  amount  may 
then  be  applied  to  another  logging  unit 
subject  to  any  adjustment  in  the  amount 
of  the  performance  bond  to  cover  the 
value  of  timber  on  such  logging  unit. 

(c)  As  contrsict  provisions  are  com¬ 
pleted  to  the  satisfaction  of  the  author¬ 
ized  officer,  he  may.  in  his  discretion,  re¬ 
duce  the  amount  of  the  performance 
bond  required:  Provided,  however.  The 
amoimt  of  the  performance  bond  shall 
not  be  reduced  below  the  minimiun  re¬ 
quired  by  paragraph  (a)  of  this  section 
imtil  pasnnent  for  the  timber  sold  is 
complete. 

§  285.14  Payments. 

(a)  Except  as  provided  in  §  285.13(b) 
no  part  of  any  timber  sold  may  be  cut  or 
removed  luiless  advance  payment  has 
been  made  as  provided  in  the  contract. 

(b)  For  sales  under  $500  the  full 
amount  shall  be  paid  prior  to  or  at  the 
time  the  authorized  officer  signs  the  con¬ 
tract.  For  sales  of  $500  or  more  the 
authorized  officer  may  allow  payment 
by  installmwits  as  provided  in  the  fol¬ 
lowing  paragraph  (c)  of  this  section. 

(c)  Contract  installment  pasrments 
shall  be  determined  by  the  authorized 
officer  as  follows: 

(1)  Payment  in  advance  of  cutting. 
For  sales  under  $100,000  installment  pay¬ 
ments  shall  be  not  less  than  10  percent 
of  the  total  purchase  price.  For  sales 
of  $100,000  or  more  installment  pay¬ 
ments  shall  not  be  less  than  $10,000.  The 
first  installment  shall  be  paid  prior  to, 
or  at  the  time  the  authorized  officer 
signs  the  contract.  The  second  install¬ 
ment  shall  be  pedd  prior  to  the  cutting 


or  removal  of  the  timber  sold.  Each 
subsequent  installment  shall  be  due  and 
payable  without  notice  when  the  value  of 
the  timber  cut  or  remove'!  equals  the  stun 
of  all  the  paimients  minus  the  first 
installment. 

(2)  Pasmient  in-  advance  of  removal. 
The  first  installment  shall  be  paid  in  the 
same  manner  as  provided  in  subpara¬ 
graph  (1)  of  this  paragraph.  If  Cutting 
of  timber  before  pasnnent  of  the  second 
and  subsequent  installments,  as  provided 
by  §  285.13(b)  is  permitted,  the  amounts 
of  the  second  and  subsequent  install¬ 
ment  pasnnents  shall  be  based  on  the 
authorized  officer’s  determination  of  the 
value  of  the  timber  located  upon  the  log¬ 
ging  imits.  Payment  shall  be  made  for 
the  value  of  the  timber  on  each  logging 
unit  in  advance  of  r^oval  of  any  timber 
from  such  unit. 

(d)  The  total  amount  of  the  contract 
purchase  price  must  be  paid  prior  to  ex¬ 
piration  of  the  original  time  for  cutting 
and  removal  under  the  contract.  For  a 
cruise  sale  the  purchaser  shall  not  be 
entitled  to  a  refund  even  though  the 
amount  of  timber  cut,  removed,  or  des¬ 
ignated  for  cutting  may  be  less  than  the 
estimated  total  volume  shown  in  the  con¬ 
tract.  For  a  scale  sale,  if  it  is  deter¬ 
mined  after  all  designated  timber  has 
been  cut  and  measured  that  the  total 
pasmients  made  under  the  contract  ex¬ 
ceed  the  total  value  of  the  timber  meas¬ 
ured,  such  excess  shall  be  refunded  to 
the  purchaser  within  60  days  after  such 
determination  is  made. 

§  285.15  Time  for  cutting  and  removal. 

Time  for  cutting  and  removal  of  tim¬ 
ber  sold  shall  not  exceed  a  period  of 
thirty  months  except  that  such  time  for 
cutting  and  removal  may  be  extended 
as  provided  in  §  285.16. 

§  285.16  Extensimi  of  time. 

If  the  purchaser  shows  that  his  delay 
in  cutting  or  removal  was  due  to  causes 
beyond  his  control  and  without  his  fault 
or  negligence,  the  authorized  officer  may 
grant  an  extension  of  time,  not  to  ex¬ 
ceed  one  year,  upon  written  request  of 
the  purchaser.  Such  written  request 
must  be  received  not  later  than  thirty 
(30)  days  prior  to  the  expiration  date 
of  the  time  for  cutting  and  removal  but 
not  earlier  than  ninety  (90)  days  prior 
thereto.  Additional  extensions  may  be 
granted  if  the  purchaser  submits  a  writ¬ 
ten  request  not  later  than  thirty  (30) 
days  prior  to  the  expiration  date  of  an 
extension  but  not  earlier  than  ninety 
(90)  days  prior  thereto.  No  extension 
may  be  granted  without  reappraisal  as 
provided  in  §  285.17. 

§  285.17  Reappraisal. 

(a)  If  an  extension  is  granted  as  pro¬ 
vided  in  §  285.16  the  timber  sold  shall 
be  reappraised  by  the  authorized  officer. 
In  making  the  reappraisal,  the  author¬ 
ized  officer  ^all  use  the  Bureau  of  Land 
Management’s  prescribed  procedures. 

(b)  For  a  cruise  sale  the  timber  sold 
remaining  on  the  contract  area  shall  be 
reappraised  for  the  purpose  of  cinnput- 
ing  the  reappraised  total  purchase  price. 
The  reappraised  total  purchase  price 
shall  not  be  less  than  the  total  purchase 
price  established  by  the  contract  or  pre¬ 


vious  extension.  The  reappraised  total 
purchase  price  shall  be  paid  in  advance 
as  a  condition  of  granting  an  extension. 

(c)  For  a  scale  sale  each  species  of 
timber  remaining  on  the  contract  area 
shall  be  reappraised.  The  reappraised 
unit  price  for  each  species  shall  be  ef¬ 
fective  for  the  remaining  life  of  the 
contract:  Provided,  however.  The  reap¬ 
praised  unit  price  for  each  species  shall 
not  be  less  than  the  unit  price  established 
by  the,  contract  or  previous  extension. 

§  285.18  Assignments. 

(a)  The  purchaser  may  not  assign 
the  contract  or  any  interest  therein 
without  the  written  approval  of  the  au¬ 
thorized  officer.  An  assignment  shall 
contain  all  the  terms  and  conditions 
agreed  upon  by  the  parties  thereto. 

(b)  The  authorized  officer  will  not  ap- 
pr6ve  any  proposed  assignment  involv¬ 
ing  contract  performance  unless  the 
assignee  (1)  is  authorized  to  transact 
business  in  the  State  in  which  the  timber 
is  located;  (2)  submits  such  information 
as  is  necessary  to  a^ure  the  authorized 
officer  of  his  ability  to  fulfill  the  con¬ 
tract;  and  (3)  furnishes  a  performance 
bond  as  required  by  S  285.13  or  obtains 
a  conunitment  from  the  previous  surety 
to  be  bound  by  the  assignment  when 
approved.  Upon  aiH>roval  of  an  assign- 

.  ment  by  the  authorized  officer,  the  as¬ 
signee  shall  be  entitled  to  all  the  rights 
and  subject  to  all  the  obligations  under 
the  contract,  and  the  assignor  shall  be 
released  from  any  further  liability  imder 
the  contract. 

Since  these  regulations  are  limited  to 
an  administrative  grouping  of  like  reg¬ 
ulations  and  an  insertion  of  legal  re¬ 
quirements  brought  about  by  new  legis¬ 
lation  which  liberalizes  current  restric¬ 
tions  on  negotiated  sales  and  advertising, 
notice  and  public  procedure  thereon 
have  been  deemed  unnecessary  and  the 
amendments  shall  becc«ne  effective  on 
the  date  of  publication  in  the  Federal 
Register. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

June  18, 1963. 

[FJR.  Doc.  63-6628;  Filed,  June  21,  1963; 
8:62  ajn.] 

Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCH  AFTER  S — NUMBERING  OF  UNDOCU¬ 
MENTED  VESSELS,  STATISTICS  ON  NUMBERING, 

AND  “BOATING  ACCIDENTS  REPORTS’’  AND 

ACCIDENT  STATISTICS 

[CGPR  63-30] 

PART  171— STANDARDS  FOR 
NUMBERING 

Display  of  Numbers  and  Revised 
Procedures  for  Obtaining  Numbers 
From  Coast  Guard 

The  Coast  Guard  is  charged  with  the 
responsibility  for  the  general  superin¬ 
tendence  of  the  administration  and  en¬ 
forcement  of  the  Federal  Boating  Act  of 
1958.  as  amended  (46  U.S.C.  527-527h) 


Saturday,  June  22,  1963 


FEDERAL  REGISTER 


6457 


and  the  Act  of  April  25, 1940,  as  amended 
(46  U.S.C.  526-526U) .  These  laws  anply 
primarily  to  recreational  boating  on  the 
navigable  waters  of  the  United  States  and 
the  high  seas  under  the  jurisdicticm  of 
the  United  States. 

The  requirements  regarding  the  dis¬ 
play  of  identification  numbers  on  certain 
undocumented  vessels  are  in  46  CPR 
Part  171  and  implement  the  Federal 
Boating  Act  of  1958.  Many  undocu¬ 
mented  vessels  are  of  unconventional 
design  and  so  constructed  that  it  is  im¬ 
practical,  if  not  impossible,  to  affix  the 
identification  numbers  to  their  hulls. 
Because  such  vessels  have  no  super¬ 
structure  or  no  permanent  superstruc¬ 
ture  on  the  forward  half  of  the  hull,  it 
is  not  possible  or  practical  to  affix  the 
identification  numbers  in  a  prominent 
position  on  the  forward  half  of  the 
vessel  aa  or  above  the  hull  as  defined  by 
46  CFR  171.05-6(b) .  The  amendment  to 
46  CFR  171.05-6(b)  as  set  forth  in  this 
document,  establishes  additional  guide¬ 
lines  to  owners  of  undocumented,  vessels 
of  imconventional  design  required  to  be 
numbered  in  order  that  the  identifica¬ 
tion  number  display  requirements  in  46 
CFR  171.05-5  may  be  met.  This  amend¬ 
ment  permits  the  use  of  a  bracket  or 
fixture  displaying  the  identification 
numbers  to  be  firmly  attached  on  the 
forward  half  of  a  vessel  of  unconven¬ 
tional  design.  This  method  for  display¬ 
ing  the  required  identification  number  is 
intended  for  use  only  when,  due  to  vessel 
configuration,  it  is  not  possible  nor 
practical  to  place  such  number  on  the 
hull  or  permanent  superstructure.  This 
amendment  affords  discretion  with  re¬ 
spect  to  positioning  the  identification 
numbers  on  such  vessels.  However, 
there  is  no  relaxation  of  the  require¬ 
ments  that  the  number  be  on  the  for¬ 
ward  half  of  the  vessel,  and  no  change 
in  requirements  for  legibility,  size  and 
style  of  numerals  and  letters  and  the 
extent  of  their  contrast  with  the  back¬ 
ground.  as  defined  in  46  CFR  171.05-6 
(c)  through  (g) . 

To  date  the  Coast  Guard  has  approved 
the  numbering  systems  for  43  States 
and  the  Virgin  Islands  under  the  Fed¬ 
eral  Boating  Act  of  1958.  The  States 
of  principal  use  for  which  the  Coast 
Guard  presently  issues  Certificates  of 
Number  are:  Alaska,  District  of  Colum¬ 
bia,  Guam,  Hawaii,  Maine,  New  Hamp¬ 
shire,  Pennsylvania,  Tennessee,  and 
Washington.  The  Federal  Motorboat 
Numbering  Program  went  into  effect  on 
April  1,  1960,  and  the  Post  Office  De¬ 
partment  has  assisted  the  Coast  Guard 
in  this  Program  by  distributing  and  ac¬ 
cepting  applications  for  number  and  the 
prescribed  fees.  Effective  January  31, 
1964,  the  Post  Office  Department  will 
terminate  its  participation  in  this  Pro¬ 
gram  except  for  making  forms  available 
to  owners  in  those  States  where  the 
Coast  Guard  is ;  ssuing  numbers.  There¬ 
fore,  the  changes  in  the  procedures  re¬ 
garding  “Application  for  Number”  shall 


be  modified,  effective  February  1,  1964, 
so  that  applications  for  numbers  must  be 
submitted  to  the  Coast  Guard  directly 
rather  than  the  Post  Office.  The 
amendments  to  46  CFR  171.10-2,  171.10- 
20,  171.10-30,  171.15-10  (b)  and  (c),  and 
171.17-5  amend  procedures  and  provide 
for  obtaining  and  submitting  applica¬ 
tions  directly  to  the  Coast  Guard  whidh 
will  apply  in  the  following  States; 
Alaska,  District  of  Columbia,  Hawaii, 
Maine,  New  Hampshire,  Pennsylvania, 
Tennessee  and  Washington.  For  Guam 
applications  are  submitted  directly  to 
the  UB.  Coast  Guard  Marine  Inspection 
Office,  Guam,  in  accordance  with 
§  171.10-3,  effective  July  1,  1962. 

Because  the  amendments  in  this  doc¬ 
ument  describe  procedures  or  are  edi¬ 
torial  in  nature,  it  is  hereby  found  that 
ccunpliance  with  the  Administrative 
Procedure  Act  (respecting  notice  of  pro¬ 
posed  rule  making  and  public  rule-mak¬ 
ing  procedures  thereon)  is  unnecessary 
or  exempted  by  specific  provisions  in  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1003) . 

The  amendment  to  §  171.05-6  (b)  shall 
be  effective  120  days  aRer  publication  in 
the  Federal  Register.  The  amendments 
to  §§  171.10-2,  171.10-20,  171.10-30, 

171.15-10  and  171.17-5  shall  be  effective 
February  1, 1964. 

By  virtue  of  the  authority  transferred 
to  me  as  Commandant,  United  States 
Coast  Guard,  by  Treasury  Department 
Orders  120  dated  July  31,  1950  (15  F.R. 
6521),  167-17  dated  June  29.  1955  (20 
FJt.  4976) ,  and  167-32  dated  September 
23, 1958  (23  FJR.  7605) ,  I  hereby  promul¬ 
gate  the  following  amendm^ts  pursuant 
to  section  7  of  the  Federal  Boating  Act 
of  1958: 

Subpart  171.05 — ^Vessel  Identification 

1.  Section  171.05-6(b)  is  amended  to 
read  as  follows: 

§  171.05—6  Definitions  of  terms  used  in 

171.05-5. 

•  •  •  *  * 

(b)  As  used  in  §  171.05-5 (b)  the 
phrase  “in  stich  position  as  to  provide 
clear  legibility  for  identification”  shall 
mean  on  a  section  of  the  forward  half 
of  the  hull  or  on  the  permanent  super¬ 
structure  located  on  the  forward  half  of 
the  hull  (which  is  as  nearly  vertical  as 
possible)  where  the  niunber  may  be 
easily  observed,  or,  when  due  to  vessel 
configuration  the  above  will  not  provide 
ready  identification,  on  a  bracket  or  fix¬ 
ture  firmly  attached  on  the  forward  half 
of  the  vess^.  It  is  intended  that  the 
number  shall  not  be  placed  on  the  ob¬ 
scured  underside  of  a  flared  bow  where 
the  angle  is  such  that  the  number  cannot 
be  easily  seen  from  another  vessel  or 
ashore. 

(Sec.  3,  60  Stat.  238,  and  secs.  633,  63  Stat. 
496,  545;  5  UB.C.  1002,  14  UB.C.  2,  633 
(Treasury  Department  Orders  120,  July  31, 
1950,  16  F.R.  6621  and  167-17,  June  29,  1955, 
20  Fit.  4976) ) 


Subpart  171.10— Application  for 
Number 

2.  Section  171.10-2  is  amended  by  re¬ 
vising  paragraphs  (a)  and  (b)  to  read  as 
ftdlows: 

§  171.10—2  Procedures  for  making  ap¬ 
plication  to  the  Coast  Guard. 

(a)  The  application  for  an  original 
number  to  be  issued  by  the  Coast  Guard 
is  a  two-part  form  designated  CO-3876 
and  CG-3876A.  This  form  is  available 
upon  request  at  all  First  Class  and 
Second  Class  Post  Offices  in  States  in 
which  imdocumented  vessels  must  be 
numbered  by  the  Coast  Guard  and  at 
certain  designated  Third  Class  and 
Fourth  Class  Post  Offices  in  those  States;, 
at  Coast  Guard  Headquarters;  at  all 
Coast  Guard  District  Offices  and  all 
Marine  Inspection  Offices;  and  at  all 
Coast  Guard  units  in  those  States  where 
the  Coast  Guard  is  numbering  such  ves¬ 
sels.  The  instructions  for  filling  in  these 
fonx^  are  set  forth  on  the  back  of  the 
forms. 

(b)  The  owner  of  any  undocumented 
vessel  required  to  be  numbered  by  the 
Coast  Guard  shah  complete  the  Appli¬ 
cation  for  Number  (Form  CG-3876)  and 
the  temporary  certificate  (Form  CG- 
3876A)  and  submit  them  to  Comman¬ 
dant  (FA-1) ,  United  States  Coast  Guard, 
Washington  25,  D.C.,  together  with  the 
fee  prescribed  by  S  171.17-1  in  the  form 
of  a  personal  check  or  money  order  made 
out  to  the  “United  States  Coast  Guard.” 

3.  Section  171.10-20  is  amended  by  re¬ 
vising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§  171.10—20  Renewal  of  numbers. 

(a)  Numbers  issued  to  owners  of  un¬ 
documented  vessels  pursuant  to  the 
regulations  in  this  part  shall  be  renewed 
not  later  than  the  expiration  dates 
shown  on  the  Certificates  of  Number. 
The  number  may  be  renewed  at  any  time 
within  the  90-day  period  preceding  the 
expiration  date  on  the  Certificate  of 
Number.  However,  the  renewal  appli¬ 
cation  should  be  received  by  the  Coast 
Guard  60  dasrs  prior  to  the  '^piration 
date  shown  on  the  Certificate  of  Number. 
The  owner  shall  submit  the  renewal  at)- 
plication  to  ^  Ccmimandant  (FA-1), 
United  States  Coast  Guard,  Washing¬ 
ton  25,  D.C.,  together  with  the  fee  pre¬ 
scribed  by  §  171.17-1  in  the  form  of  a 
personal  check  or  money  order  made  out 
to  the  “United  States  Coast  Guard.” 

*  *  *  *  • 

(c)  Should  an  owner  of  a  vessel  num¬ 
bered  pursuant  to  the  regulations  in  this 
part  fail  to  receive  the  “Application  for 
Number,”  Form  CG-3876,  as  described 
in  paragraph  (b)  of  this  section,  60  days 
prior  to  the  expiration  date  on  his  Cer¬ 
tificate  of  Number  he  shall  obtain  as 
"Application  for  Number”  and  complete 
it  in  the  manner  prescribed  in  §  171.10-5 
except  that  instead  of  marking  one  of 
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the  boxes  in  Item  9  “Reason  for  Appli¬ 
cation/’  he  shall  write  at  the  bottom  of 
the  application  the  words  “Renewal  Ap¬ 
plication.”  Applications  for  numbers 
are  available  upon  request  at  all  First 
Class  and  Second  Class  Post  Offices  in 
States  in  which  undocumented  vessels 
must  be  numbered  by  the  Coast  Ouard 
and  at  certain  designated  Third  Class 
and  Fourth  Class  Post  Offices  in  those 
States;  at  Coast  Ouard  Headquarters; 
at  all  Coast  Guard  District  Offices  and  all 
Marine  Inspection  Offices;  and,  at  all 
Coast  Guard  units  in  those  States  where 
the  Coast  Guard  is  numbering  such  ves¬ 
sels. 

4.  Section  171.10-30  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows; 

§  171.10—30  Duplicate  certificate  of 

number. 

(a)  The  application  for  a  duplicate 
certificate  of  number  to  be  issued  by  the 
Coast  Ouard  is  a  two-part  form  des¬ 
ignated  CG-3919  and  CO-3919A.  This 
form  is  available  upon  request  at  all  First 
Class  and  Second  Class  Post  Offices  in 
States  in  which  undocumented  vessels 
must  be  numbered  by  the  Coast  Ouard 
and  at  certain  designated  Third  Class  and 
Fourth  Class  Post  Offices  in  those  States; 
at  Coast  Ouard  Headquarters;  at  all 
Coast  Guard  District  Offices  and  all 
Marine  Inspection  Offices;  and,  at  all 
Coast  Guard  units,  in  those  States  where 
the  Coast  Guard  is  numbering  such  ves¬ 
sels.  The  instructions  for  filling  in  these 
forms  are  set  forth  on  the  back  of  the 
forms.  l3pace  is  provided  on  the  applica¬ 
tion  to  describe  the  circumstances  of  the 
loss  or  destruction  of  the  certificate  of 
number  so  that,  when  submitted  without 
delay,  it  may  also  provide  the  written 
notification  required  by  §  171.10-25. 

(b)  The  owner  shall  complete  the  ap¬ 
plication  for  a  duplicate  certificate  of 
number  (Form  CG-3919)  and  the  tem¬ 
porary  duplicate  certificate  of  number 
(Form  CG-3919A) ,  and  submit  them  to 
Commandant  (FA-1),  United  States 
Coast  GUard,  Washin^n  25,  D.C.,  to¬ 
gether  with  the  fee  prescribed  by 
§  171.17-1  in  the  form  of  a  personal 
check  or  money  order  made  out  to  the 
“United  States  Coast  Guard.” 

(Sec.  3,  72  Stat.  1754;  46  UA.C.  627a) 

Subpart  171.15 — Certificate  of 
Number 

5.  Section  171.15-10  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 


§171.15—10  Temporary  certificate. 

«  *  *  •  • 

(b)  For  Form  CG-3876A  (temporary 
certificate  of  number)  to  be  a  valid  tem¬ 
porary  certificate,  the  Form  CG-3876A 
shall  be  completely  filled  out  by  the  ap¬ 
plicant  at  the  same  time  as  he  completes 
the  attached  application  (Form  CGK- 
3876),  and  it  shall  bear  an  authentica¬ 
tion  stamp  affixed  by  the  Coast  Guard 
indicating  that  the  prescribed  fee  ac¬ 
companied  the  application. 

(c)  For  Form  CG-3919A  (temporary 
duplicate  certificate  of  number)  to  be  a 
valid  temporary  certificate,  the  Form 
CG-3919A  shall  be  completely  filled  out 
by  the  applicant  at  the  same  time  as  he 
completes  the  attached  application 
(Form  CG-3919),  and  it  shall  bear  an 
auUientication  stamp  affixed  by  the 
Coast  Guard  indicating  that  the  pre¬ 
scribed  fee  accompanied  the  application. 
(Sec,  3,  72  stat.  1754;  46  U.S.C.  627a) 

Subpart  171.17 — Fees  and  Charges 

6.  Section  171.17-5  is  amended  to  read 
as  follows: 

§  171.17—5  Method  of  payment  of  fees 
in  States  listed  in  §  171.10— 1(a)  (1). 

(a)  The  fee  for  original  numbering 
shall  be  paid  by  personal  check  or  money 
order  made  out  to  the  “United  States 
Coast  Ouard,”  which  shall  accompany 
the  application  for  number  (Form  (XI- 
3876)  and  Uie  temporary  certificate 
(Form  CG-3876A).  (See  §  171.10-2  and 
171.17-1  (b)  (1)  for  procedures  for  sub¬ 
mission  of  applications  for  number  and 
fees.) 

(b)  The  fee  for  reissue  of  lost  or  de¬ 
stroyed  certificate  of  number  (duplicate 
certificate  of  number)  shall  be  paid  by 
personal  check  or  money  order  made  out 
to  the  “United  States  Coast  Guard,” 
which  shall  acc(Hnpany  the  application 
for  duplicate  certificate  of  number  (Form 
CG-3919)  and  the  temporary  duplicate 
certificate  of  number  (Form  CG-3919A) . 
(See  §§  171.10-30  and  171.17-1  (b)  (2)  for 
procedures  for  submission  of  applications 
for  duplicate  certificates  of  number  and 
fees.) 

(c)  The  fee  for  renewal  of  number  shall 
be  paid  by  personal  check  or  money  order 
made  out  to  the  “United  States  Coast 
Guard”  and  shall  accompany  the  appli¬ 
cation.  (See  §§.171.10-20  and  171.17-1 
(b)  (3)  for  procedures  for  submission  of 


applications  for  renewal  of  number  and 
fees.) 

(Sec.  3, 72  stat.  1754;  46  UA.C.  527a) 

Dated:  June  19, 1963. 

[SEAL]  D.  McG.  Morrison, 

Vice  Admiral,  V.S.  Coast  Guard, 
Acting  Commandant. 

[FJl.  1^.  63-6611;  Piled,  June  21,  1963; 
8:68  ajn.] 


Chapter  II— Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  C — REGULATIONS  AFFECTING 
SUBSIDIZED  VESSELS  AND  OPERATORS 
[General  Order  20, 2nd  Rev.,  Arndt.  4] 

PART  272— POLICY  AND  PROCEDURE 
REGARDING  CONDUCTING  OF 
SUBSIDY  CONDITION  SURVEYS  AND 
ACCOMPLISHMENT  OF  SUBSIDIZED 
VESSEL  MAINTENANCE  AND  RE¬ 
PAIRS 

Subsidy  Condition  Survey  Instructions; 
General 

Section  272.3(b)  (5)  is  hereby  amended 
to  read  as  follows: 

§  272.3  Subsidy  condition  survey  in¬ 
structions  ;  general. 

*  *  *  4>  * 

(b)  •  •  * 

(5)  The  costs  of  all  maintenance  and 
repair  items  which  are  noted  on  any  con¬ 
dition  survey  report  shall  be  chaigeable 
to  the  period  of  operations  covered  by 
the  report,  except  that,  effective  Jan¬ 
uary  1,  1964,  the  costs  of  any  such  items 
which  have  been  noted  on  a  Recapture 
condition  survey  report  previously  re¬ 
quired  by  section  272.2,  and  which  are 
properly  includable  in  the  subsidized  ac¬ 
countings,  shall  be  chargeable  to  the 
recapture  period  in  which  the  work  is 
performed. 

Effective  date:  ITie  foregoing  shall  be 
effective  upon  the  expiration  of  thirty 
days  following  the  date  of  publication 
in  the  Federal  Register. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administrator. 

Dated:  June  18, 1963. 

(Sec.  204,  49  Stat.  1987,  as  amended;  46  U.S.C. 
1114) 

James  S.  Dawson,  Jr., 
Secretary. 

[PR.  Doc.  63-6596;  Plied,  Jime  21,  1963; 
8:54  am.] 


Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH.  EDU¬ 
CATION.  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  191 

CHEESES;  PROCESSED  CHEESES; 
CHEESE  FOODS;  CHEESE  SPREADS, 
AND  RELATED  FOODS;  DEFINITIONS 

AND  STANDARDS  OF  IDENTITY 

Pasteurized  Process  Cheese  Products; 

Notice  of  Proposal  To  Amend  the 

Standards  of  Identity 

Notice  is  given  that  a  petition  has  been 
filed  by  Kraft  Foods  Division  of  National 
Dairy  Products  Corporation,  5C0  Pestigo 
Court,  Chicago  90,  Illinois,  setting  forth 
proposed  amendments  to  permit  the  use 
of  not  more  than  3  percent  by  weight  of 
sodium  aluminum  phosphate  as  an  emul¬ 
sifying  ingredient  in  pasteurized  process 
cheese,  pasteurized  process  cheese  food, 
and  pasteurized  process  cheese  spread 
(21  CFR  19.750,  19.765,  19.775).  This 
would  be  accomplished  by  inserting  the 
name  “sodium  aluminum  phosphate” 
immediately  after  the  name  “tetrasodium 
pyr(H)hosidiate“  in  the  list  of  optional 
emulsifying  agents  in  each  of  these  three 
standards. 

The  standards  for  pasteurized  process 
cheese  with  fruits,  vegetables,  or  meats 
($19,755),  pasteurized  process  pimento 
cheese  (§  19.760),  pasteurized  process 
cheese  food  with  fruits,  vegetables,  or 
meats  (|  19.770) ,  and  pasteurized  process 
cheese  spread  with  fruits,  vegetables,  or 
meats  (§  19.780)  are  so  cross-referenced 
to  §§  19.750,  19.765,  and  19.775 -that 
adopting  the  amendments  proposed  will 
resiilt  in  making  sodium  aluminum  phos¬ 
phate  an  optional  emulsifying  ingredient 
for  the  cheese  products  covered  by 
§§19.755,  19.760,  19.770,  and  19.780. 
Since  §§  19.765, 19  770,  19.775.  and  19.780 
designate  the  emulsifying  ingredients  for 
label  declaration,  adopting  the  amend¬ 
ments  as  proposed  will  require  label  dec¬ 
laration  of  sodium  aluminum  pho^;)hate 
when  it  is  used  in  the  pasteurized  proc¬ 
ess  cheese  products  covered  by  these  sec¬ 
tions. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food.  Drug,  and  Comietlc  Act  (secs. 
401,  701, 52  StalL  1046,  1055  as  amended; 
70  Stat  919,  72  Stat.  948;  21  U.S.C.  341. 
371),  and  uxxler  the  authority  ddegated 
to  the  Cmnmissloner  of  Food  and  Drugs 
by  the  Secretary  of  Health.  Education, 
and  Welfare  (25  F.R.  8625),  all  inter¬ 
ested  persons  are  invited  to  submit  their 
views  in  wilting  regarding  the  proposals 
published  herein.  Such  views  and  com¬ 
ments  should  be  submitted,  preferably 
in  quintuplicate.  addressed  to  the  Hear¬ 
ing  Clerk.  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  5440,  380  Inde¬ 
pendence  Avenue  SW.,  Washington  25, 
D.C.,  within  30  days  following  the  date 


of  publicati<m  of  this  notice  in  the  Fbd- 
SZAL  Rbgistsb. 

Dated:  June  18,  1963. 

J.K.Knuc, 

Assistant  Commissioner 
of  Food  and  Drugs. 

(FJl.  Doe.  63-6660;  FUed,  June  31.  1963; 

8:46  ajn.] 

•  a 

FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  12  1 

[Notice  63^23;  Docket  No.  1437] 

MANNED  FREE  BALLOONS 

Proposed  Airworthiness  Requirements 

Notice  Is  hereby  given  that  there  is 
under  consideration  a  proposal  to  adopt 
a  new  Part  12  of  the  Civil  Air  Regulations 
as  hereinafter  set  forth.  Manufacturers 
of  balloons  will  be  affected  by  the  pro¬ 
posed  new  part. 

interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  m9y  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Agency,  Office  of  the  General 
Counsel:  Attention  Rules  Docket.  1711 
New  York  Avenue  NW.,  Washington  25, 
D.C.  All  commimications  received  on  or 
before  September  23,  1963.  will  be  con¬ 
sidered  by  the  Administrator  before  tak¬ 
ing  action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos¬ 
ing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Recent  technical  advances  in  the  de¬ 
sign  and  construction  of  balloons  have 
stimulated  interest  in  free  ballooning. 
A  numbo*  of  balloon  clubs  have  been 
formed  and  the  production  of  balloons 
has  been  increased. 

The  Cfivil  Air  Regulations  contain  no 
comprehensive  and  detailed  minimum 
airworthiness  requirements  for  manned 
free  balloons.  In  the  absence  of  ap¬ 
plicable  requirements,  the  Agency  has 
been  issuing  only  experimental  airworth¬ 
iness  certificates  for  such  aircraft,  with 
the  usual  restrictions  on  their  opera¬ 
tion. 

Interested  persons  have  asked  the 
Agency  to  establish  minimum  airworthi¬ 
ness  requirements  for  manned  fi*ee  bal¬ 
loons,  and  to  issue  type  certificates  and 
standard  airworthiness  certificates  as  is 
done  for  other  aircraft,  contending  that 
Uie  experimental  airworthiness  eertifl- 
cates  now  beh^  issued  are  unnecessarily 
bmrdensome. 

ITie  Agency  believes  that  suffici^t 
technical  knowledge  concerning  balloons 
now  exists  to  permit  the  development  of 


minimum  airworthiness  requirements 
for  manned  free  balloons  which  would 
provide  an  adequate  level  of  safety  for 
the  issuance  of  tsrpe  certificates  and 
standard  airworthiness  certificates. 

Accordingly,  it  is  proposed  to  add  a 
new  Part  12  to  the  Civil  Air  Regulations 
setting  forth  minimum  airworthiness  re¬ 
quirements  for  manned  free  balloons  in- 
cludii%,  among  other  things,  reasonable 
rules  dealing  with  strength,  design  and 
construction,  equipment,  and  operating 
limitations.  It  should  be  noted  that  the 
proposed  new  part  would  not  be  appli¬ 
cable  to  unmanned  free  balloons  or  to 
moored  balloons.  The  Agency  directs 
attention  to  several  key  provisions  in  the 
proposed  new  part  which  are  outlined 
briefly  in  the  following  paragraphs. 

Strength  provisions  are  proposed 
which  would  require  that:  (1)  The  bal¬ 
loon  envelope  be  capable  of  withstand¬ 
ing,  without  bursting,  a  pressure  of  at 
least  5  times  the  pressure  to  which  it 
is  subjected  in  normal  flight;  and  (2) 
The  rigging,  and  its  attachments  to  the 
balloon  envelope,  basket,  or  trapeze,  be 
designed  to  a  minimum  safety  factor  of 
7.0. 

To  insure  that  the  balloon  can  be 
landed  safely,  requiremoits  are  pro¬ 
posed  for:  (DA  means  for  deflating  the 
balloon  capable  of  releasing  30  percent 
of  the  contained  gas  in  one  minute;  and 
(2)  A  drag  rope  to  serve*  as  recoverable 
ballast  and  to  facilitate  safe  ground 
handling.  ^ 

The  format  of  this  proposed  part  will 
be  subject  to  such  changes  as  may  be 
necessary  for  its  recodiflcaVon  under  the 
Agency’s  recodiflcation  program,  an¬ 
nounced  in  Draft  Release  No.  61-25  (26 
FR.  10698). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  promulgate  a  new  Part 
12  of  the  Civil  Air  Regulations  to  read 
as  hereinafter  set  forth. 

This  regulation  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviatlor.  Act  of  1958 
(72  Stat.  752,  775,  776;  49  UH.C.  1354, 
1431,  1423). 

Issued  in  Washington,  D.C.,  on  June 
17. 1963. 

G.  S.  Moorx, 
Director, 

Flight  Standards  Service. 

PART  12-— MANNED  FREE  BALLOON 
AIRWORTHINESS 

Subpart  A— General 
APPUCABILXTT  and  DsrUUTXONS 

Sec. 

12.0  AppUcabtllty  of  this  part. 

12.1  Definitions. 

CsaTincATioN 

12.10  EllglbUlty  for  tjrpe  certificates. 

12J1  Designation  of  applicable  regula¬ 
tions. 

12.12  Recording  of  ai^llcable  regulations. 

12.13  Type  certificate. 

12.14  Data  required. 

13.16  Inspections  and  tests. 
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12.16  FUght  tests. 

12.17  Airworthiness,  experimental,  and 

production  certificates. 

12.18  Approval  of  materials,  parts,  proc¬ 

esses,  and  appliances. 

12.19  Changes  In  type  design. 

Subpart  B— flight  Requirements 
12.100  Controllability. 

Subpart  C — Strength  Requirements 

12.200  Loads. 

12.201  Flight  load  factor. 

12J202  Fac^  of  safety. 

12.203  Strength. 

Subpart  0 — Design  and  Construction 

12.300  General. 

12.301  Materials. 

12.302  Fabrlcatlonjnethods. 

12.303  Standard  fMtenlngs. 

12.304  Protection. 

12fi05  Inspection  provisions. 

12.306  Fitting  factor. 

12.307  Fuel  cells. 

12.308  Gas  heaters. 

12.300  Control  systems. 

12.310  Ballast. 

12.311  Defiation  iheans. 

12.312  Drag  rope. 

12.313  Rip  cords. 

12.314  Trapeze  and  basket. 

Subpart  E — Equipment 

12.600  Functional  and  installatlonal  re¬ 
quirements. 

Subpart  F — Operating  Limitations  and 
'  information 

12.700  Operating  limitations  and  Informa¬ 

tion. 

12.701  Identification  plate. 

12.702  Identification  marks. 

12.703  Consplc^ty. 

Subpart  A-— General 

Applicability  and  DEriNinoNS 
§  12.0  Applicability  of  this  part. 

This  part  establishes  standards  with 
which  compliance  shall  be  demonstrated 
for  the  issuance  of  and  changes  to  type 
certificates  for  manned  free  balloons. 
This  part,  until  superseded  or  rescinded, 
shsdl  apply  to  all  manned  free  balloons 
for  which  applications  for  type  certifica¬ 
tion  are  made  after  the  effective  date  of 
this  part. 

§  12.1  Definitions. 

As  used  in  this  part,  terms  are  defined 
as  follows: 

(a)  Administration. — (1)  Adminis¬ 
trator.  Administrator  means  the  Ad¬ 
ministrator  of  the  Federal  Aviation 
Agency  or  any  person  to  whom  he  has 
delegated  his  authority  in  the  matter 
concerned. 

(2)  Applicant.  An  applicant  is  a  per¬ 
son  or  persons  applsing  for  approved  of  a 
free  balloon  or  any  part  thereof. 

(3)  Approved.  Approved,  unless  used 
with  reference  to  another  person,  means 
approved  by  the  Administrator. 

(b)  Oeneral  design. — (1)  Balloon. 
Balloon  means  a  lighter-than-air  air¬ 
craft  which  is  not  engine  driven. 

(2)  Basket.  Beusket  means  a  con¬ 
tainer  suspended  beneath  a  balloon  for 
the  balloon  occupants. 

(3)  Envelope.  Envelope  means  the 
gasbag  of  a  balloon. 

(4)  Free  balloon.  Free  balloon  means 
an  unmoored  balloon. 


(5)  Trapeze.  Trapeze  means  a  seat 
or  harness,  consisting  of  a  horizontal  bar 
or  platform  suspended  beneath  a  balloon 
for  the  balloon  occupants. 

(c)  Structural — (1)  Design  maximum 
weight.  The  design  maximum  weight  is 
the  maximum  weight  of  basket  or 
trapeze,  including  contents,  used  in 
structural  design  for  flight  load  condi¬ 
tions. 

.(2)  Factor  of  safety.  The  factor  of 
safety  is  a  design  factor  used  to  provide 
for  the  possibility  of  loads  greater  than 
those  anticipated  in  normal  conditions  of 
operation  and  for  uncertainties  in  design. 
(See  §  12.202.) 

(3)  Fitting.  A  fitting  is  a  part  or  ter¬ 
minal  used  to  Join  one  part  of  the  balloon 
to  another.  (See  S  12.306.) 

(4)  Flight  load  factor.  The  fiight 
load  factor  represents  the  component  of 
acceleration  in  terms  of  the  gravitational 
constant.  The  fiight  load  factor  shall 
be  assumed  to  act  in  an  upward  direction 
through  the  center  of  lift  and  shall  be 
equal  in  magnitude  and  opposite  in  di¬ 
rection  to  the  balloon  Inertia  load  factor 
at  the  center  of  gravity. 

(5)  Limit  load.  A  limit  load  is  the 
maximum  load  anticipated  in  normal 
conditions  of  operation.  (See  §  12.200.) 

(6)  lAMd  factor.  The  losid  factor  is 
the  ratio  of  a  specified  load  to  the  total 
weight  of  the  balloon. 

(7)  Ultimate  load.  An  ultimate  load 
is  a  limit  load  multiplied  by  the  appro¬ 
priate  factor  of  safety.  (See  §  12.200.) 

Certification 

§  12.10  Eligibility  for  type  certificates. 

A  balloon  shall  be  eligible  for  type  cer¬ 
tification  imder  the  provisions  of  this 
part  if  it  complies  with  the  airworthiness 
provisions  hereinafter  established  or  if 
the  Administrator  finds  that  the  provi¬ 
sion  or  provisions  not  complied  with  are 
compensated  for  by  factors  which  pro¬ 
vide  an  equivalent  level  of  safety:  Pro¬ 
vided,  That  the  Administrator  finds  no 
feature  or  characteristic  of  the  balloon 
which  renders  it  unsafe. 

§  12.11  Designation  of  applicable  regu¬ 
lations. 

The  provisions  of  this  section  shall 
apply  to  all  balloons  type  certificated  un¬ 
der  this  part  irrespective  of  the  date  of 
application  for  type  certificate. 

(a)  Unless  oUierwise  established  by 
the  Administrator,  the  balloon  shall 
comply  With  the  provisions  of  this  part 
together  with  all  amendments,  thereto 
effective  on  the  date  of  application  for 
type  certificate,  except  that  compliance 
with  later  effective  amendments  may  be 
elected  or  required  pursuant  to  para¬ 
graphs  (c) ,  (d) ,  and  (e)  of  this  section. 

(b)  If  the  interval  between  the  date  of 
application  for  tsrpe  certificate  and  the 
issuance  of  the  corresponding  type  cer¬ 
tificate  exceeds  three  years,  a  new  appli¬ 
cation  for  tsrpe  certificate  shall  be  re¬ 
quired,  notwithstanding  the  applicant 
may  have  been  issued  a  provisional  type 
certificate.  At  the  option  of  the  appli¬ 
cant,  a  new  application  may  be  filed  prior 
to  the  expiration  of  the  three-year  pe¬ 
riod.  In  either  instance,  the  applicable 
regulations  shall  be  those  effective  on  the 
date  of  the  new  application  in  accord¬ 
ance  with  paragraph  (a)  of  this  section. 


(c)  During  the  interval  between  filing 
the  application  and  the  issuance  of  a  type 
certificate,  the  applicant  may  elect  to 
show  compliance  with  any  amendment  of 
this  part  which  becomes  effective  during 
that  interval,  in  which  case  all  other 
amendments  found  by  the  Administrator 
to  be  directly  related  shall  be  complied 
with. 

(d)  Except  as  otherwise  provided  by 
the  Administrator  pursuant  to  §  1.24  of 
this  chapter,  a  change  to  the  type  certifi¬ 
cate  (see  §  12.13(b))  may  be  accom¬ 
plished,  at  the  option  of  the  holder  of 
the  type  certificate,  either  in  accordance 
with  the  regulations  incorporated  by  ref¬ 
erence  in  the  tsq>e  certificate  pursuant  to 
§  12.13(c),  or  in  accordance  with  subse¬ 
quent  amendments  to  such  regulations  in 
effect  on  the  date  of  application  for  ap¬ 
proval  of  the  change,  subject  to  provi¬ 
sions  of  subparagraphs  (1)  and  (2)  of^ 
this  paragraph. 

(1)  Whep  the  applicant  elects  to  show 
compliance  with  an  amendment  to  the 
regulations  in  effect  on  the  date  of  appli¬ 
cation  for  approval  of  a  change,  he  shall 
show  compliance  with  all  amendments 
which  the  Administrator  finds  are  di¬ 
rectly  related  to  the  particular  amend¬ 
ment  selected  by  the  applicant. 

(2)  When  the  change  consists  of  a  new 
design  or  a  substantially  complete  rede¬ 
sign  of  a  component,  equipment  installa¬ 
tion,  or  system  installation  of  the  balloon 
and  the  Administrator  finds  that  the  reg¬ 
ulations  incorporated  by  reference  in  the 
type  certificate  pursuant  to  §  12.13(c)  do 
not  provide  complete  standards  with  re¬ 
spect  to  such  change,  he  shall  require 
compliance  with  such  provisions  of  the 
regulations  in  effect  on  the  date  of  ap¬ 
plication  for  approval  of  the  change  as 
he  finds  will  provide  a  level  of  safety 
equal  to  that  established  by  the  regula¬ 
tions  incorporated  by  reference  at  the 
time  of  issuance  of  the  type  certificate. 

(c)  If  a  change  in  design,  configura¬ 
tion,  or  weight  is  made  which  the  Ad¬ 
ministrator  finds  is  so  extensive  as  to 
require  a  substantially  complete  investi¬ 
gation  of  compliance  with  the  regula¬ 
tions,  the  balloon  shall  be  considered  as 
a  new  tirpe,  in  which  case  a  new  appli¬ 
cation  for  type  certificate  shall  be  re¬ 
quired  and  the  regulations  together  with 
all  amendments  thereto  effective  on  the 
date  of  the  new  application  shall  be 
made  applicable  in  accordance  with  par¬ 
agraphs  (a),  (b),  (c),  and  (d)  of  this 
section. 

§  12.12  Recording  of  applicable  regula¬ 
tions. 

The  Administrator,  upon  the  issuance 
of  a  type  certificate,  shall  record  the  ap¬ 
plicable  regulations  with  which  compli¬ 
ance  was  demonstrated.  Thereafter,  the 
Administrator  shall  record  the  applicable 
regulations  for  each  change  in  the  type 
certificate  which  is  accomplished  in  ac¬ 
cordance  with  regulations  other  than 
those  recorded  at  the  time  of  issuance  of 
the  type  certificate.  (See  §  12.11.) 

§  12.13  Type  certificate. 

'  (a)  An  applicant  shall  be  issued  a 
type  certificate  when  he  demonstrates 
the  eligibility  of  the  balloon  by  comply¬ 
ing  with  the  requirements  of  this  part 
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in  addition  to  the  applicable  require¬ 
ments  in  Part  1  of  this  chapter. 

<b)  The  tsrpe  certificate  shall  be 
deemed  to  include  the  tsrpe  design  (see 
§  12.14(b)),  and  any  conditions  or  lim¬ 
itations  prescribed  by  the  regulations  in 
this  chapter. 

(c)  The  applicable  provisions  of  this 
part  recorded  by  the  Administrator  in 
accordance  with  S  12.12  shall  be  consid¬ 
ered  as  incorporated  in  the  type  certifi¬ 
cate  as  though  set  forth  in  full. 

§  12.14  Data  required. 

(a)  The  applicant  for  a  type  certifi¬ 
cate  shall  submit  to  the  Administrator 
such  descriptive  data,  test  reports,  and 
computations  as  are  necessary  to  dem¬ 
onstrate  that  the  balloon  complies  with 
the  requirements  of  this  part. 

(b)  The  descriptive  data  required  in 
paragraph  (a)  of  this  section  shall  be 
known  as  the  type  design  and  shall  con¬ 
sist  of  such  drawings  and  specifications 
as  are  necessary  to  disclose  the  config¬ 
uration  of  the  balloon  and  all  the  design 
features  covered  in  the  requirements  of 
this  part,  such  information  on  dimen¬ 
sions,  materials,  and  processes  as  is  nec¬ 
essary  to  define  the  structural  strength 
of  the  balloon,  and  such  other  data  as 
are  necessary  to  permit  by  comparison 
the  determination  of  the  airworthiness 
of  subsequent  balloons  of  the  same  tsrpe. 

§  12.15  Inspections  and  tests. 

Inspections  and  tests  shall  include  all 
those  found  necessary  by  the  Adminis¬ 
trator  to  insure  that  the  balloon  com¬ 
plies  with  the  applicable  airworthiness 
requirements  and  conforms  to  the  fol¬ 
lowing: 

(a)  All  materials  and  products  are  in 
accordance  with  the  specifications  in  the 
type  design; 

(b)  All  parts  of  the  balloon  are  con¬ 
structed  in  accordance  with  the  draw¬ 
ings  in  the  type  design;  and 

(c)  All  manufacturing  processes,  con¬ 
struction,  and  assembly  are  as  specified 
in  the  type  design. 

§  12.16  Flight  tests. 

After  proof  of  compliance  with  the 
structural  requirements  contained  in  this 
part,  and  upon  completion  of  all  neces¬ 
sary  inspe^lons  and  testing  on  the 
ground,  and  proof  of  the  conformity  of 
the  balloon  with  the  type  design,  and 
upon  receipt  from  the  applicant  of  a  re¬ 
port  of  flight  tests  performed  by  him, 
such  official  fiight  tests  shall  be  con¬ 
ducted  as  the  Administrator  finds  neces¬ 
sary  to  determine  compliance  with  the 
requirements  of  this  pait. 

§  12.17  Airworthiness,  experimental, 
and  production  certificates. 

(For  requirements  with  regard  to  these 
certificates,  see  Part  1  of  this  chapter.) 

§  12.18  Approval  of  materials,  parts, 
processes,  and  appliances. 

(a)  Materials,  parts,  processes,  and 
appliances  shall  be  approved  upon  a 
baks  and  In  a  manner  found  necessary  to 
implement  the  pertinent  provisions  of 
the  regulations  of  this  chapter. 

(b)  Approval  of  materials,  parts,  proc¬ 
esses,  and  appliances  may  be  obtained  in 

No.  122 - 6 


conjunction  with  type  certification  pro¬ 
cedure  for  a  ballo(m,  by  compliance 
with  the  requirements  of  Part  514  of  this 
title,  or  by  any  other  method  acceptable 
to  the  Administrator. 

§  12.19  Changes  in  type  design. 

(For  requirements  with  regard  to 
change  in  type  deign  and  the  designa¬ 
tion  of  applicable  regulations  therefor, 
see  §  12.11  (d)  and  (e),  and  Part  1  of 
this  Chapter.) 

Subpart  B — Flight  Requirements 
§  12.100  Controllability. 

Control  of  ascent  and  descent  shall  be 
demonstrated. 

Subpart  C — Strength  Requirements 
§  12.200  Loads. 

Strength  requirements  are  specified  in 
terms  of  limit  and  ultimate  loads.  Un¬ 
less  otherwise  stated,  the  specified  loads 
shall  be  considered  as  limit  loads. 

§  12.201  Flight  load  factor. 

The  limit  fiight  load  factor  shall  not 
be  less  than  1.4. 

§  12.202  Factor  of  safety. 

The  factor  of  safety  shall  be  1.5  ex¬ 
cept  as  specified  in  paragraphs  (a)  and 
(b)  of  this  s^tion. 

(a)  Bursting  pressure.  The  envelope 
shall  be  demonstrated  to  be  capable  of 
withstanding  a  bursting  pressure  at  least 
5.0  times  that  to  which  it  might  be  sub¬ 
jected  in  normal  fiight. 

(b)  Rigging  and  attachments.  A  min¬ 
imum  factor  of  7.0  shall  be  used  in  the 
design  of  the  rigging  (net,  load  ring,  etc.) 
and  in  all  attachments  of  the  riggtog  to 
the  envelope,  the  basket,  and  trapeze. 

§  12.203  Strength. 

(a)  The  balloon  shall  be  capable  of 
supporting  all  loads  up  to  limit  loads 
without  detrimental  effects. 

(b)  The  balloon  shaU  be  capable  of 
supporting  ultimate  loads  without  fail¬ 
ure.  It  shall  support  the  load  during 
a  static  test  for  at  least  3  seconds  unless 
proof  6f  strength  is  demonstrated  by 
dsmamic  te^  simulating  actual  condi¬ 
tions  of  load  application. 

(c)  The  trapeze  and  basket  shall  have 
sufficient  strength  to  withstand  a  fr^- 
fall  drop  of  not  less  than  36  inches  with 
design  maximum  weight  without  appre¬ 
ciable  distortion  or  failure.  If  a  basket 
is  used,  the  free-fall  drop  shall  be  made 
with  the  floor  of  the  basket  tilted  at 
angles  of  15*  and  30“,  respectively,  to 
the  horizontal. 

Subpart  D — Design  and  Construction 
§  12.300  General. 

The  suitability  of  all  design  details 
or  parts  having  a  bearing  on  safety  in 
operation  shall  be  established  by  tests 
or  analysis. 

§  12.301  Matmals. 

(a)  The  suitability  and  durability  of 
all  materials  shall  be  established  on  the 
basis  of  experience  or  tests.  All  materi¬ 
als  shall  conform  to  approved  specifi¬ 
cations  which  will  insure  their  having 


the  strength  and  other  properties  as¬ 
sumed  in  the  design  data. 

(b)  Material  strength  properties  shall 
be  based  on  a  sufficient  number  of  tests 
of  materifid  conforming  to  specifications 
in  order  to  establish  design  values  on  a 
statistical  basis. 

§  12.302  Fabrication  methods. 

The  methods  of  fabrication  employed 
in  construction  shall  be  such  as  to  pro¬ 
duce  consistently  sound  balloon  parts. 
When  a  fabrication  process  requires 
close  control  to  attain  the  objective,  the 
process  shall  be  performed  in  accordance 
with  an  approved  process  specification. 

§  12.303  Standard  fastenings. 

Standard  bolts,  pins,  screws,  and  rivets 
shall  be  used  in  the  balloon  parts.  The 
use  of  a  standard  locking  device  or  meth¬ 
od  is  required  for  all  such  bolts,  pins,  and 
screws.  Self-locking  nuts  shall  not  be 
used  on  bolts  subject  to  rotation  during 
operation  of  the  balloon. 

§  12.304  Protection. 

All  parts  of  the  balloon  shall  be  suit¬ 
ably  protected  against  deterioration  or 
loss  of  strength  in  service  due  to  weath¬ 
ering,  corrosion,  or  other  causes. 

§  12.305  Inspection  provisions. 

Means  shall  be.  provided  to  permit  the 
close  examination  of  such  parts  of  the 
balloon  as  require  periodic  inspection 
and  adjustments. 

§  12.306  Fitting  factor. 

A  multiplying  factor  of  safety  of  at 
least  1.15  shall  be  used  in  the  analysis 
of  all  fittings,  the  strength  of  which  is 
not  proved  by  limit  and  ultimate  load 
tests  in  which  the  actual  stress  condi¬ 
tions  are  simulated  in  the  fitting  and 
surrounding  structure.  This  factor  ap¬ 
plies  to  all  portions  of  the  fitting,  the 
means  of  attachment,  and  bearing  on 
the  members  joined.  In  the  case  of  in¬ 
tegral  fittings,  the  part  shall  be  treated 
as  a  fitting  up  to  the  point  where  the 
section  properties  become  typical  of  the 
member.  The  fitting  factor  need  not 
be  applied  if  the  joint  design  is  based 
on  comprehensive  test  data  and  is  made 
in  accordance  with  approved  practices. 

§  12.307  Fuel  cells. 

Fuel  cells  shall  be  capable  of  with¬ 
standing.  without  failure,  any  inertia 
loads  to  which  the  cells  might  be 
subjected. 

§  12.308  Gas  heaters. 

When  gas  heaters  are  used,  shielding 
shall  be  provided,  as  necessary,  to  pro¬ 
tect  other  parts  of  the  balloon  and  the 
occupants  from  heat  effects. 

§  12.309  Control  systems. 

(a)  AU  controls  shall  operate  with 
sufficient  ease,  smoothness,  and  positive¬ 
ness  to  permit  the  proper  performance  of 
their  function  and  shall  be  so  arranged 
and  identified  as  to  provide  convenience 
in  operation  and  prevent  the  possibility 
of  confusion  and  ii^vertent  operation. 

(b)  All  control  systems  and  operating 
devices  shall  be  so  designed  and  installed 
as  to  prevent  jamming,  chafing,  and  in- 
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terference  from  passengers,  cargo,  and 
loose  objects.  Precautions  shall  be  pro¬ 
vided  to  prevent  the  entry  of  foreign 
objects  into  places  where  they  might  jam 
the  controls.  The  elonents  of  the  con¬ 
trol  63rstem  shall  incorporate  design 
features  or  shall  be  distinctively  and 
permanently  marked  to  minimize  the 
possibility  of  incorrect  assembly  which 
could  result  in  malfunctioning  of  the 
control  system. 

(c)  On  balloons  using  a  captive  gas 
as  the  lifting  medium,  an  automatic 
vsJve,  or  appendix,  shall  be  provided 
which  is  capable  of  releasing  gas  auto¬ 
matically  at  the  rate  of  at  least  3  per¬ 
cent  of  the  total  volume  per  minute  when 
the  balloon  is  at  its  maximum  operating 
pressure. 

§  12.310  Ballast. 

Provisions  shall  be  made  for  safe 
storage  and  controlled  release  of  ballast. 
Ballast  shall  consist  of  material  which, 
if  released  during  flight,  is  not  hazard¬ 
ous  to  persons  on  the  ground. 

§  12.311  Deflation  means. 

Means  for  deflating  the  envelope  shall 
be  provided  which  permits  releasing  at 
least  30  percent  of  the  gas  in  the  flrst 
minute. 

§  12.312  Drag  rope. 

A  stiitable  drag  rope  shall  be  provided 
to  facilitate  landings.  The  drag  rope 
shall  be  stiffened  at  the  end  which  is  re¬ 
leased  overboard  to  preclude  the  proba¬ 
bility  of  rope  entanglement  with  trees, 
wires,  or  other  objects  on  the  ground. 

§  12.313  Ripcords. 

If  a  rip  cord  is  used: 

(a)  It  shall  be  attached  to  the  en¬ 
velope  in  at  least  two  places  to  prevent 
inadvertent  operation,  and  the  break¬ 
ing  force  of  each  editachment  shall  not 
be  less  than  10  pounds  but  not  more 
than  2S  pounds; 

(b)  The  force  required  to  operate  the 
rip  cord  shall  not  be  less  than  25  pounds 
but  not  more  than  75  pounds;  and 

(c)  The  end  of  the  rh)  cord  for  use  by 
the  balloonist  shall  be  red.  The  rip  cord 
shall  have  sufBcient  slack  to  allow  at 
least  to  percent  elongation  in  the  verti¬ 
cal  diameter  of  the  balloon. 

§12.314  Trapeze  and  basket. 

ITie  trapeze  and  basket  shall  not  ro¬ 
tate  Independently  of  the  envelope.  All 
projecting  objects  on  the  trapeze  or 
basket  which  could  cause  injury  to  oc¬ 
cupants  shall  be  padded. 

Subpart  E— Equipment 

§  12.600  Functional  and  installational 
requirements. 

Each  item  of  equipment  in  a  balloon 
shall  be: 

(a)  Designed  and  installed  to  insure 
that  it  will  perform  the  Intended  func¬ 
tion  reliably  under  all  reasonably  fore¬ 
seeable  operating  conditions: 

(b)  Designed  to  safeguard  against 
hazards  to  the  balloon  in  the  event  of 
malfunction  or  failure;  and 

(c)  Demonstrated  to  function  properly 
in  the  balloon. 


Subpart  F — Operating  limitations  and 
Information 

§  12.700  Operating  limitations  and  in> 
formation. 

Operating  limitationsi  normal  and 
emergency  procedures,  and  other  perti¬ 
nent  information  peculiar  to  the  bal¬ 
loon’s  (derating  characteristics  neces¬ 
sary  for  safe  operation  shall  be  provided 
by  the  manufacttirer  by  means  of  an 
aircraft  flight  manual  furnished  with 
each  balloon,  or  by  means  of  placards 
or  markings  on  the  balloon  which  are 
clearly  visible  to  the  operator.  The  op¬ 
erating  limitations  shall  include  the 
maximiun  certiflcated  weight. 

§  12.701  Identification  plate. 

A  fireproof  identification  plate  shall 
be  securely  attached  to  the  structure  in 
an  accessible  location  where  it  will  not 
likely  be  defaced  during  normal  service. 
The  identification  plate  shall  not  be 
placed  in  a  location  where  it  might  be 
expected  to  be  lost  in  the  event  of  an 
{iccident.  The  identification  plate  shall 
contain  the  identification  data  required 
by  §  1.50  of  this  chapter. 

§  12.702  Identification  marks. 

The  nationality  and  registration  marks 
shall  be  permanently  affixed  to  the  en¬ 
velope  in  compliance  with  §  1.100  of  this 
chapter. 

§  12.703  Conspicuity. 

The  exterior  surface  of  the  envelope 
shall  be  painted,  dyed  or  marked  with  a 
contrasting  color  or  colors  so  that  it  will 
be  conspicuous  during  operation. 

IF.B.  Doc.  63-6669;  FUed.  June  31,  1963; 
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[  14  CFR  Part  71  [New]  ] 

[Airspfice  Docket  No.  63-SW-31] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration  and  Designation 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Aviation  Agency  is  considering 
amendments  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Jimction,  Tex.,  control  zone  is 
designated  as  that  airspace  within  a  5- 
mile  radius  of  the  Kimble  Coimty  Air¬ 
port,  and  within  2  miles  each  side  of  the 
Jimction  VOR  150*  True  radial,  extend¬ 
ing  from  the  5-mile  radius  zone  to  the 
VOR. 

The  FAA,  having  completed  a  compre¬ 
hensive  review  of  the  terminal  airspace 
structure  requirements  in  the  Junction 
terminal  area,  including  studies  attend¬ 
ant  to  the  implementation  of  the  pro¬ 
visions  of  CAR  Amendments  60-21/60-29, 
has  under  consideration  the  following 
airspace  actions: 

1.  Redesignate  the  Junction  control 
zone  within  a  3-mile  radius  of  the  Kim¬ 
ble  County  Airport  (latitude  30”30'35" 
N.,  longitude  99”45'45”  W.) ;  within  2 
miles  each  side  of  the  Junction  VOR  150* 
True  radial,  extending  from  4  miles 
southeast  of  the  airport  to  the  VOR; 


and  within  2  miles  each  side  of  the  ex¬ 
tended  centerline  of  the  Kimble  County 
Airport  Rimway  17,  extending  from  the 
Senile  radius  zone  to  4  miles  south  of 
the  south  end  of  Runway  17. 

2.  Designate  the  Junction  transition 
area  as  that  airspace  extending  upward 
from  700  feet  above  the  surface  within  5 
miles  northeast  and  8  miles  southwest  of 
the  Junction  VOR  330*  True  radial,  ex- 
toiding  from  the  VOR  to  13  miles  north¬ 
west;  and  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface 
within  5  miles  northeast  and  8  miles 
southwest  of  the  Junction  VOR  150*  True 
radial,  extending  from  the  VOR  to  7 
miles  southeast;  and  within  5  miles  each 
side  of  the  Junction  VOR  150*  True 
radial,  extending  from  7  miles  southeast 
to  23  miles  southeast  of  the  VOR. 

The  proposed  alteration  of  the  Junc¬ 
tion  control  zone  would  reduce  the  radius 
zone  from  5  miles  to  3  miles,  with  re¬ 
quired  extensions,  yet  sufficient  con¬ 
trolled  airspace  would  be  retained  for  the 
protection  of  aircraft  executing  pre¬ 
scribed*  instrument  approach  and  de¬ 
parture  procedures  at  the  Elimble 
County  Airport.  The  proposed  control 
zone  extensi^is,  extending  4  miles  south 
and  southeast  of  the  airport,  are  slightly 
longer  than  required  by  criteria  to  avoid 
the  designation  of  a  relatively  small  700- 
foot  floor  transition  area,  with  conse¬ 
quent  charting  problems  and  little  prac¬ 
tical  benefit  to  the  users. 

The  proposed  transition  area  would 
IMX>vide  protection  for  aircraft  executing 
prescribed  holding,  arrival,  departure 
and  missed  approach  procedures  at  the 
Kimble  County  Airport.,  The  floors  of 
the  airways  that  would  traverse  the 
transition  area  proposed  herein  would 
automatically  coincide  with  the  floors  of 
the  transition  area. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  be  effected 
in  conjimction  with  the  actions  proposed 
herein,  but  operational  complexity  would 
not  be  increased  nor  would  aircraft  per¬ 
formance  or  present  landing  minimums 
be  adversely  affected. 

Specific  details  of  the  changes  to  pro¬ 
cedures  and  minimum  instnunent  flight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the 
Chief,  Airspace  Utilization  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Agency,  P.O.  Box  1689, 
Port  Worth  1,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  argiiments  as  they 
may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Assist¬ 
ant  *  Administrator,  Southwest  Region, 
Attn;  Chief,  Air  Traffic  Division,  Fed¬ 
eral  Aviation  Agency,  P.O.  Box  1689,  Fort 
Worth  1,  Tex.  All  communications  re¬ 
ceived  within  forty-five  days  after 
publication  of  this  notice  in  the  Fed- 
XRAL  Register  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contem¬ 
plated  .at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic 
Division  Chief,  or  the  Chief,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington  25,  D.C.  Any  data. 
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Saturday,  June  22,  1963 

views  or  arguments  presented  during 
such  conferences  must  also  be  sulnnlt- 
ted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  ofQcial  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency.  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C:,  on  June 
17,  1963. 

W.  Thomas  Deason, 
Assistant  Chief, 
Airspace  Utilization  Division. 

(F.R.  Doc.  63-6670;  Filed,  June  21,  1963; 

8:48  ajn.] 


[  14  CFR  Part  507] 

[Beg.  Docket  No.  1800] 

SUD  AVIATION 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Agency  has 
under  consideration, a  proposal  to  amend 
Part  507  of  the  Regulations  of  the  Ad¬ 
ministrator  to  include  an  airworthiness 
directive  requiring  modifications  of  the 
horizontal  stabilizer  attach  structure  on 
Sud  Aviation  SE  210  Caravelle  VIR  air¬ 
craft.  Fatigue  failures  have  occurred 
in  the  horizontal  stabilizer  attach  struc¬ 
ture  and  are  likely  to  develop  in  other 
aircraft  of  the  same  t3q)e  design  unless 
reinforced  parts  and  heavier  materials 
are  incorporated. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be  sub¬ 
mitted  in  duplicate  to  the  Federal  Avia¬ 
tion  Agency,  Office  of  the  General 
Counsel:  Attention  Rules  Docket.* Room 
A-103,  1711  New  York  Avenue  NW., 
Wash^ton  25,  D.C.  All  communica¬ 
tions  received  on  or  before  July  23,  1963, 
will  be  considered  by  the  Administrator 
before  taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in¬ 
terested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) .  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775,  776;  49  U.S.C.  1354(a), 
1421,1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  507.10(a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive: 


Sxn)  Aviation.  Applies  to  SE  210  Caravelle 
VIR  aircraft. , 

Compliance  required  before  4,000  hours’ 
time  in  service. 

To  prevent  fatigue  failure  of  the  hori¬ 
zontal  stabUizer  attach  fittings,  accomplish 
the  following: 

(a)  On  all  aircraft  except  aircraft  with 
serial  Numbers  62,  129,  and  subsequent,  in¬ 
stall  a  reinforced  fitting  on  the  forward  and 
aft  faces  of  each  horizontal  stabilizer  forward 
attachment  fitting  at  frame  66,  and  replace 
the  existing  skin  doublers  with  larger  and 
heavier  doublers.  Make  these  modifications 
in  accordance  with  Sud  Service  Bulletin  No. 
63-22  (Modification  1039)  revised  Septem¬ 
ber  17,  1962,  or  FAA  approved  equivalent. 

(b)  On  all  aircraft  except  aircraft  with 
Serial  Numbers  62, 134,  138, 140,  166  and  sub¬ 
sequent,  machine  a  cutout  in  the  horizontal 
mounting  fiange  of  the  horizontal  stabilizer 
attachment  fitting  and  replace  the  bolts  at¬ 
taching  these  fittings  to  frame  66  by  new 
forged  bolts  installed  with  spherical  bearing 
face  washers.  Make  these  modifications  in 
accordance  with  Sud  Service  Bulletin  No. 
63-24  (Modification  1124)  revised  February  4, 
1963,  or  an  FAA  approved  equivalent. 

(c)  When  the  modifications  required  by 
paragraphs  (a)  and  (b)  have  been  incor¬ 
porated.  the  engine  reverse  thrust  r.p.m. 
limitations  specified  in  Airplane  Plight  Man¬ 
ual  SE  210-661,  Section  1.2.1B,  revised  Octo¬ 
ber  16,  1962,  and  Airplane  Flight  Manual  SE 
210-660,  Section  1.2.1  A.  revised  October  16, 
1962,  may  be  removed  from  the  respective 
airplane  fiight  manuals.  If  the  aforemen¬ 
tioned  limitations  are  removed,  the  original 
limitations  appearing  in  the  Airplane  Flight 
Manual  apply. 

Issued  in  Washington,  D.C.,  on  June 
17, 1963. 

W.  Lloyd  Lane, 

Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  63-6666;  Filed,  June  21,  1963; 
8:47  a.m.] 

[  14  CFR  Part  507  1 

(Reg.  Docket  No.  1^] 

FAIRCHILD 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Agency  has 
under  consideration  ja  proposal  to  amend 
Part  507  of  the  Regulations  of  the  Ad¬ 
ministrator  to  include  an  airworthiness 
directive  requiring  inspection  of  ttie 
mounting  bolts  in  the  nose  gear  pivot 
bracket  on  Fairchild  Model  F-27  Series 
aircraft  on  which  a  Walter  Kidde  spur 
gear  nose  wheel  steering  actuator  as¬ 
sembly  (STC  SAl-574)  had  been  in¬ 
stalled.  There  have  been  failures  of  the 
mounting  bolts  which  resulted  in  inabil¬ 
ity  to  retract  the  landing  gear.  This 
directive  would  require  inspection  of  the 
bolts  and  replacement  of  any  found  to 
be  cracked. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  number  and  be  submitted 
in  duplicate  to  the  Federal  Aviation 
Agency,  Office  of  the  General  Counsel: 
Attention:  Rules  Docket,  Room  A-103, 
1711  New  York  Avenue  NW.,  Washing¬ 
ton  25,  D.C.  All  communications  re¬ 
ceived  on  or  before  July  23,  1963,  will 


be  considered  by  the  Administrator  be¬ 
fore  taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  imder  the 
authority  of  sections  313(a),  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775,  776;  49  U.S.C.  1354(a) , 
1421, 1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10(a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive: 

Fairchiu).  Applies  to  Fairchild  Model  F-27 
Series  aircraft,  on  which  a  Walter  Kidde 
spur  gear  nose  wheel  steering  actuator 
assembly,  P/N  891800,  (STC  SAl-674) 
has  been  installed. 

Compliance  required  as  indicated. 

Due  to  failures  of  the  mounting  bolts, 
P/N’s  244241  and  246804  in  the  nose  gear 
pivot  bracket,  accomplish  the  following: 

(a)  On  all  affected  aircraft  that  have  not 
had  the  subject  steering  actuator  assembly 
modified  in  accordance  with  Walter  Kidde 
and  Company,  Inc.,  Service  Bulletin  No.  143 
dated  October,  1962,  or  FAA  approved  equiva¬ 
lent,  accomplish  the  following  within  the 
next  260  hours’  time  in  service  after  the  effec¬ 
tive  date  of  this  AD  and  at  intervals  there¬ 
after  not  to  exceed  260  hours’  time  in  service 
from  the  last  inspection: 

(1)  Inspect  the  4  mounting  bolts,  P/N’s 
244241  and/or  246804,  for  cracks  using  dye 
penetrant  methods  in  conjunction  with  at 
least  a  10-power  magnifying  lens,  or  FAA 
approved  equivalent  Inspection.  Give  par¬ 
ticular  attention  to  the  necked-down  area 
of  the  bolt  where  the  shank  meets  the 
threads.  Inspection  may  be  accomplished 
without  jacklng-up  the  aircraft  only  if  one 
bolt  at  a  time  is  removed,  inspected,  and 
then  replaced  and  properly  torqued,  before 
inspection  of  the  second  bolt  is  attempted. 

(b)  If  a  crack  is  found,  accomplish  one  of 
the  following  before  further  fiight  except 
that  a  ferry  fiight  may  be  made  in  accordance 
with  the  provisions  of  CAR  1.76. 

(1)  Replace  any  cracked  bolt  with  a  new 
one  of  the  same  type  or  an  FAA  approved 
equivalent  and  continue  inspecting  in  ac¬ 
cordance  with  (a)  or 

(2)  Modify  the  subject  steering  actuator 
assembly  in  accordance  with  Walter  Kidde 
and  Company.  Inc.  Service  Bulletin  No.  143 
dated  October  1962,  or  an  FAA  approved 
equivalent. 

(c)  The  repetitive  inspections  of  the  steer¬ 
ing  actuator  assembly,  as  prescribed  in  (a) 
may  be  discontinued  on  aircraft  modified  in 
accordance  with  (b)  (2)  or  an  FAA  approved 
equivalent. 

(d)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Eastern  Region,  may 
adjust  the  repetitive  inspection  intervals 
specified  in  this  AD  to  permit  compliance  at 
an  established  Inspection  period  of  the  oper¬ 
ator  if  the  request  contains  substantiating 
data  to  justify  the  increase  for  such  operatcn*. 

(Walter  Kidde  and  Company,  Inc.  Service 
Bulletin  No.  143  dated  October  1962,  covers 
this  subject.) 

Issued  in  Washington,  D.C.,  on  June 
17,  1963. 

W.  Lloyd  Lame, 

Acting  Director, 
Flight  Standards  Service. 
[F.R.  Doc.  63-6667;  Filed,  June  21,  1963; 

8:47  a.m.] 
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[  14  CFR  Part  507  1 

(Reg.  Do^t  Ho.  1808] 

BELLANCA 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Agoicy  has  un¬ 
der  ccmsideration  a  iH*CHX>6al  to  amend 
Pari  507  of  the  Regulations  of  the  Ad¬ 
ministrator  to  include  an  airworthiness 
directive  for  Bellanca  Model  14-13  Series 
aircraft.  There  have  been  severhl  inci¬ 
dents  of  failure  of  the  main  landing 
gear  caused  by  failure  of  the  main  land¬ 
ing  gear  retracting  strut  and  attaching 
fittings.  Since  this  type  failure  is  likely 
to  occur  in  otiier  such  aircraft,  this  AD 
requires  inspection  for  cracks  of  the 
main  landing  gear  retracting  strut  and 
rear  spar  landing  gear  fitting  and  re¬ 
placement  or  repair  oi  any  found 
cradced. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  dodcet  number  and  be  submitted 
in  duplicate  to  the  Federal  Aviation 


Agency,  Office  of  the  General  Counsel: 
Attenti^  Rules  Docket,  Room  A-103, 
1711  New  York  Avenue  NW.,  Washington 
25,  D.C.  All  communications  received 
on  or  before  July  23,  1963.  will  be  con¬ 
sidered  by  the  Administrator  before  tak¬ 
ing  action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may  be 
flanged  in  the  light  of  comments  re¬ 
ceived.  An  comments  sidunitted  wfll  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under 
the  authority  ctf  sections  313(a) ,  601  and 
603  oi  tile  Federal  Aviation  Act  of  1958 
(72  Btat.  752, 775,  Tt6i  49  U.S.C.  1854(a) , 
1421,1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  i  507.10(a)  of  Part 
507  (14  cm  Part  507) ,  by  adding  the 
fonowlng  airworthiness  directive: 

Bellanca.  AppUet  to  all  Model  14-13  Boies 
Jkireraft. 

Oompltance  required  as  Indicated. 

Several  Incidents  have  occurred  of  failure 
of  the  main  lAwHing  gear  retracting  strut  and 
attaching  fittings.  Therefore,  the  following 


must  be  accomplished  within  50  hours’  time 
in  service  after  the  effective  date  of  this -AD. 
and  at  intervals  thereafter,  not  to  exceed  50 
hoars’  time  in  service  from  the  last 
inspection: 

(a)  Inspect  the  entire  main  landing  gear 
retracting  strut  (Bellaaca  P/M  7677  L/R), 
and  the  rear  spar  main  landing  gear  fitting 
(Bellanca  P/M  7660  L/R)  for  cradu  using 
a  dye  penetrant  and  a  10-power  magnifying 
glass,  or  an  FAA  approved  equivalent  in^^- 
tion.  Give  particular  attention  *to  all  welds, 
especially  at  the  connecting  link  trunnion 
housing,  and  tube  intersections.  Prior  to 
Inspection,  remove  all  grease  and  dirt  from 
aU  surfaces  involved,  particularly  the  mating 
surfaces  of  toe  upper  and  lower  struts  con¬ 
nected  by  the  oonneoting  link. 

(b)  If  cracks  are  found,  repair  toat  part  in 
aooQcdanoe  with  an  FAA  approved  r^>air,  or 
replace  with  a  new  part  of  the  same  part 
number,  or  an  FAA  approved  equivalent 
before  further  (light. 

Issued  in  Washington,  D.C.,  on  June 
17, 1963. 

'  W.  IA.OYD  Lane, 

Acting  Director, 
Flight  Standards  Service. 

[Fit.  Doc.  63-6568;  FUed,  Jun.  21,  1963; 

8:47  am.] 


DEPARTMENT  OF  THE  TREASURY 

Coast  Guard 

[COFR  63-86] 

EQUIPMENT,  INSTALLATION,  OR 

MATERIALS 

Approvals 

1.  Various  items  of  lifesaving,  fire¬ 
fighting,  and  miscellaneous  equipment, 
installations,  and  materials  used  on  mer¬ 
chant  vessels  subject  to  Coast  Guard  in¬ 
spection  or  on  certain  motorboats  and 
other  pleasure  craft  are  required  by 
law  and  various  regulations  in  46  CFR 
chapter  I  to  be  of  types  approved  by  the 
Commandant,  United  States  Coast 
Guard.  The  procedures  governing  the 
granting  of  approvals,  and  the  cancella¬ 
tion,  termination  or  withdrawal  of  ap¬ 
provals  are  set  forth  in  46  CFR  2.75-1  to 
2.75-50,  inclusive.  For  certain  types  of 
equipment,  installations,  and  materials, 
specific  specifications  have  been  pre¬ 
scribed  by  the  Commandant  and  are 
published  in  46  CFR  Parts  160  to  164, 
inclusive  (subchapter  Q — Specifica¬ 
tions),  and  detailed  procedures  for  ob¬ 
taining  approvals  are  also  described 
therein. 

2.  The  Commandant’s  approval  of  a 
specific  item  is  intended  to  provide  a 
control  over  its  quality.  Therefore,  such 
approval  applies  only  to  the  item  con¬ 
structed  or  installed  in  accordance  with 
the  applicable  requirements  and  the  de¬ 
tails  described  in  the  specific  approval. 
If  a  specific  item  when  manufactured 
does  not  comply  with  the  details  in  the 
specific  approval,  then  such  item  is  not 
considered  to  have  the  Commandant’s 
approval,  and  the  certificate  of  approval 
issued  to  the  manufacturer  does  not 
apply  to  such  modified  item.  For  ex¬ 
ample.  if  an  it^  is  manufactured  with 
changes  in  design  or  material  not  pre¬ 
viously  approved,  the  approval  does  not 
apply  to  such  modified  item. 

3.  After  a  manufacturer  has  submitted 
satisfactory  evidence  that  a  particular 
item  complies  with  the  applicable  laws 
and  regulations,  a  Certificate  of  Approval 
(Form  CGH(^10030)  will  be  issued  to 
the  manufacturer  certifsring  that  the 
item  specified  complies  with  the  applic¬ 
able  laws  and  regulations  and  approval 
is  given,  which  will  be  in  effect  for  a 
period  of  5  years  from  the  date  given 
unless  sooner  canceled  or  suspended  by 
proper  authority. 

4.  The  purpose  of  this  document  is  to 
notify  all  concerned  that  certain  approv¬ 
als  were  granted,  as  described  in  this 
document,  during  the  period  from  May  1 
to  May  9,  1963  (Transmittal  Lists  Nos. 
11-63  and  12-63),  These  actions  were 
taken  in  accordance  with  procedures  set 
forth  in  46  CFR  2.75-1  to  2.75-50, 
inclusive. 

5.  The  delegations  of  authority  for  the 
Coast  Guard’s  actions  with  respect  to 
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approvals  may  be  found  in  ITeasiuy  De¬ 
partment  Orders  120  dated  July  31, 1950 
(15  FJl.  6521),  167-14  dated  Novem¬ 
ber  26,  1954  (19  F.R.  8026),  167-15  dated 
January  3,  1955  (20  F.R.  840),  167-20 
dated  June  18. 1956  (21  F.R.  4894) .  CGFR 
56-28  dated  July  24, 1956  (21  F.R.  5659) , 
or  167-38  dated  October  26, 1959  (24  F.R. 
8857),  and  the  statutory  authority  may 
be  found  in  R.S.  4405,  as  amended,  4462, 
as  amended,  4488,  as  amended,  4491,  as' 
amended,  secs.  1,  2.  49  Stat.  1544,  as 
amended,  sec.  17,  54  Stat.  166,  as 
amended,  sec.  3, 54  Stat.  346,  as  amended, 
sec.  3,  70  Stat.  152  (46  U.S.C.  375,  416, 
481,  489.  367,  526p.  1333,  390b),  sec.  4(e). 
67  Stat.  462  (43  U.S.C.  1333(e)).  or  sec. 
3(c),  68  Stat.  675  (50  U.S.C.  198,  an  im¬ 
plementing  regulations  in  46  CFR  Chap¬ 
ter  I  or  33  CFR  Chapter  I. 

6.  In  Part  I  of  this  dociunent  are  listed 
the  approvals  granted  which  shall  be 
in  effect  for  a  period  of  5  years  from  the 
dates  granted,  unless  sooner  canceled  or 
suspended  by  proper  authority. 

Part  I — Approvals  of  Equipment,  In¬ 
stallations,  OR  Materials 

BUOYANT  CUSHIONS,  UNICELLULAR  PLASTIC 
FOAM 

Note:  Approved  for  xise  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.049/34/1,  Group  ap¬ 
proval  for  rectangular  and  trapezoidal 
unicellular  plastic  foam  buoyant  cush¬ 
ions.  U.S.C.G.  Specification  Subpart 
160.049,  sizes  to  be  as  per  Table  160.049- 
4(c)  (1) .  manufactured  by  Texstar  Plas¬ 
tics,  115  East  Brackenridge,  Fort  Wayne, 
Indiana,  effective  May  9. 1963.  (It  super¬ 
sedes  Approval  No.  160.049/34/1,  dated 
December  12,  1961,  to  show  change  of 
address  of  manufacturer.) 

WORK  VESTS,  UNICELLULAR  PLASTIC  FOAM 

Approval  No.  160.053/2/2,  Models 
DWV-2  and  WV-2,  unicellular  plastic 
foam  work  vest,  dwg.  No.  DWV-2  &  WV- 
2,  Alt.  B,  dated  July  7,  1961,  and  Bill  of 
Material  dated  April  2,  1963,  manufac¬ 
tured  by  Protection  Equipment  Company. 
100  Fernwood  Avenue,  Rochester  2,  New 
York  (Plant:  Sunbury,  Pennsylvania), 
effective  April  30,  1963.  (It  supersedes 
Approval  No.  160.053/2/1  dated  August 
15,  1961,  to  show  change  in  Bill  of 
Material.) 

LIFE  PRESERVERS,  UNICELLULAR  PLASTIC 
FOAM,  ADULT  AND  CHILD 

Approval  No.  160.055/7/0,  Tsrpe  II, 
Model  No.  611-M-22,  Mariner  n  adult 
unicellular  plastic  foam  life  preserver, 
dwg.  No.  63F1020  dated  March  8.  1963, 
Rev.  1  dated  April  26,  1963,  Drawing  List 
63F1020  dated  February  9,  1963,  Rev.  1 
dated  April  26,  1963,  and  Bill  of  Material 
dated  April  23.  1963,  Rev.  1  dated 
April  26,  1963,  manufactured  by  Gentex 
Corporation,  Carbondale,  Pennsylvania, 
effective  May  1, 1963. 


SAFETY  VALVES  (POWER  BOILERS) 

Approval  No.  162.001/229/0,  Style  HC- 
MS-35  carbon  steel  body  pop  safety 
valve,  nozzle  type,  exposed  spring  fitted 
wit^  spring  cover,  775  p.si.  primary  serv¬ 
ice  pressure  rating.  675”  F.  maximum 
temperature,  dwg.  No.  HV-43-MS,  re¬ 
vised  18  April  1963,  approved  for  sizes 
IV2",  2",  2V^",  qnd  3",  manufactured 
by  Crosby  Valve  &  Gage  Co.,  Wrentham, 
Massachusetts,  effective  May  7,  1963. 

Approval  No.  162.001/230/0,  Style  HC- 
MS-36-  carbon  steel  body  pop  safety 
valve,  nozzle  type,  exposed  spring,  fitted 
with  spring  cover,  775  p.s.i.  primary  serv¬ 
ice  pressure  rating,  750”  F.  maximiun 
temperature,  dwg.  No.  HV-43-MS,  re¬ 
vised  18  April  1963,  approved  for  sizes 
IVi",  2",  2y2''.  and  3”,  manufactured  by 
Crosby  Valve  &  Gage  Co.,  Wrentham, 
Massachusetts,  effective  May  7, 1963. 

Approval  No.  162.001/231/0,  Style  HC- 
MS-55  carbon  steel  body  pop  safety 
valve,  nozzle  tirpe,  exposed  spring  fitted 
with  spring  cover,  1200  p.s.i.  primary 
service  pressure  rating,  675*  F.  maxi¬ 
mum  temperature,  dwg.  No.  HV-44-MS, 
revised  13  April  1963,  approved  for  sizes 
IV2",  2",  2^2”.  and  3",  manufactured  by 
Crosby  Valve  &  Gage  Co.,  Wrentham, 
Massachusetts,  effective  May  7, 1963. 

Approval  No.  162.001/232/0,  Style  HC- 
MS-56  carbon  steel  body  pop  safety 
valve,  nozzle  type,  exposed  spring  fitted 
with  spring  cover,  1200  pjs.i.  primary 
service  pressure  rating.  750*  F.  maxi¬ 
miun  temperature,  dwg.  No.  HV-44-MS, 
revised  13  April  1963,  approved  for  sizes 
2",  2*4'’,  and  3",  manufactured 
by  Crosby  Valve  &  Gage  Co.,  Wrentham, 
Massachusetts,  effective  May  7,  1963. 

Approval  No.  162.001/233/0,  Style  HC- 
MS-65  carbon  steel  body  pop  safety 
valve,  nozzle  type,  exposed  spring  fitted 
with  spring  cover,  1500  p.s.i.  primary 
service  pressure  rating,  675*  F.  maxi¬ 
mum  temperature  with  standard  inlet 
fiange;  1480  p.s.i.  primary  service  pres¬ 
sure  rating;  675*  F.  maximum  tempera¬ 
ture  with  optional  inlet  fiange,  dwg.  No. 
HV-45-MS  revised  18  April  1963,  ap¬ 
proved  for  sizes  1^",  2",  2^",  and  3", 
manufactured  by  CTrosby  Valve  &  Gage 
Co.,  Wrentham,  Massachusetts,  effective 
May  7, 1963. 

Approval  No.  162.001/234/0,  Style  HC- 
MS-66  carbon  steel  body  pop  safety 
valve,  nozzle  type,  exposed  spring  fitted 
with  spring  cover,  1500  pjsi.  primary 
service  pressure  rating,  750*  F.  maxi¬ 
mum  temperature  with  standard  inlet 
fiange;.  1275  p.s.i.  primary  service  pres¬ 
sure  rating,  750*  F.  maximum  tempera¬ 
ture  with  optional  inlet  fiange,  dwg.  No. 
HV-45-MS  revised  18  April  1963,  ap¬ 
proved  for  sizes  IV2”,  2",  2*/4",  and  3", 
manufactured  by  Crosby  Valve  &  Gage 
Co.,  Wrentham,  Massachusetts,  effective 
May  7,  1963. 

Approval  No.  162.001/235/0,  Style 
HCA-MS-37  alloy  steel  body  pop  safety 
valve,  nozzle  type,  exposed  spring  fitted 
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with  spring  cover,  700  p.s.I.  primary  serv¬ 
ice  pressure  ratW.  900*  F.  maximum 
temperature  with  standard  inlet  flange; 
775  pai.  prhnary  service  pressure  rating, 
900*  F.  maximum  temperature  with  op¬ 
tional  inlet  flange,  dwg.  No.  HV-46-MS 
revised  11  April  1963,  approved  for  siaes, 
l^A".  2",  and  3",  manufactured 

by  Crosby  Valve  &  Gage  Co..  Wrentham, 
Massachusetts,  effective  May  7,  1963. 

Approval  No.  162.001/236/0,  Style 
HCA-MS-38  alloy  steel  body  pop  safety 
valve,  nozzle  type,  exposed  spring  fltted 
with  spring  cover,  400  p.&i.  primary  serv¬ 
ice  pressure  rating,  1050*  F.  maximum 
temperature  with  standard  inlet  flange: 
595  p.sJ.  primary  service  pressure  rating, 
1050*  F.  maximum  temperature  with  op¬ 
tional  inlet  flange,  dwg.  No.  HV-46-MS 
revised  11  April  1963,  approved  for  sizes 
IV2".  2".  and  3",  manufactured 

by  Crosby  Valve  &  Gage  Co.,  Wrentham, 
Massachusetts,  effective  May  7.  1963. 

Approval  No.  162.001/237/0,  Style 
HCA-MS-57  alloy  steel  body  pop  safety 
valve,  nozzle  type,  exposed  spring  fltted 
with  spring  cover,  1200  pai.  primary 
service  pressure  rating,  900*  F.  maxi¬ 
mum  temperature  with  standard  inlet 
flange;  1050  pai.  primary  service  pres¬ 
sure  rating,  900*  F.  maximum  tempera¬ 
ture  with  optional  inlet  flange,  dwg.  No. 
HV-47-MS  revised  13  April  1963,  ap¬ 
proved  for  sizes  1%",  2",  2V4",  and  3", 
manufactured  by  Crosby  Valve  b  Gage 
Co.,  Wrentham,  Massachusetts,  effective 
May  7,  1963. 

Approval  No.  162.001/238/0,  Style 
HCA-M8-58  alloy  steel  body  pop  safety 
valve,  nozzle  tsrpe,  exposed  spring  fltted 
with  spring  cover,  995  pai.  primary 
service  pressure  rating.  1050*  F.  maxi¬ 
mum  temperalAire  with  standard  inlet 
flange;  595  pa.i.  primary  service  pressure 
rating;  1050*  F.  maximmn  temperature 
with  optional  inlet  flange,  dwg.  No.  HV- 
47-MS  revised  13  April  1963,  approved 
for  sizes  1V4",  2",  2%",  and  3",  manu- 
factiured  by  Crosby  Valve  li  Gage  Co., 
Wrentham.  Massachusetts,  effective  May 
7  1963. 

Approval  No.  162.001/239/0,  Style 
HCA-MS-67  alloy  steel  body  pop  safety 
valve,  nozzle  type,  exposed  q?ring  fltted 
with  spring  cover,  1500  paJ.  primary 
service  pressure  rating.  900*  F.  maxi¬ 
mum  temperature  with  standard  inlet 
flange:  1050  pai.  primary  service  pres¬ 
sure  rating,  900*  F.  maximum  tempera¬ 
ture  with  optional  inlet  flange,  dwg.  No. 
HV-48-MS  revised  19  April  1963,  ap¬ 
proved  for  sizes  2".  2Me".  and  3". 
manufactured  by  Crosby  Valve  &  Gage 
Co.,  Wrentham,  Massacusetts,  effective 
May  7,  1963. 

Approval  No.  162.001/240/0,  Style 
HCA-MS-68  alloy  steel  body  pop  safety 
valve,  nozrie  type,  exposed  spring  fltted 
with  spring  cover,  995  pai.  primary  serv¬ 
ice  pressure  rati^,  1050*  F.  maximmn 
t^perature  with  standard  Inlet  flange; 
595  p.8i.  primary  service  pressure  rat¬ 
ing;  1050*  F.  maximum  temperature 
with  optional  inlet  flange,  dwg.  No. 
HV-48-MS  reviaed  19  April  1963,  ap¬ 
proved  for  siaes  2",  2^",  and 

3",  manufactured  by  Craatoy  Vahre 
li  Gage  Co.,  Wrentham,  Massachusetts, 
effective  May  7,  1963. 


SAFETT  RELIEF  VALVES,  UQVEFIED 
COMPRESSBa  CAB ' 

Approval  No.  162.018/42/0,  ffVPe  1905- 
30.  safety  relief  valve  for  liquefled  com¬ 
pressed  gas  service  (non-CQirosJve) ,  full 
nozzle  type  metal-to-metal  seat,  bellows 
type,  150  P.S.L  primary  serrice  pressure 
rating,  dwg.  No.  401401,  dated  Oct.  1, 
1956,  approved  for  inlet  diameters  of  1^ 
inches  through  6  inches  for-  a  maximum 
set  pressure  of  250  pjsi.g.,  manufactured 
by  Manning.  Maxwell  &  Moore,  Inc., 
Alexandria.  Louisiana,  effective  May  1, 
1963.  (It  supersedes  Approval  No. 
162.018/42/0  dated  1/30/62,  to  show  cor¬ 
rection  in  description  of  item.) 

Approval  No.  162.018/43/0,  Type  1906- 
30,  safety  relief  valve  for  liquefled  com¬ 
pressed  gas  service  (non-corrosive) ,  full 
nozzle  type  metal-to-metal  seat,  bellows 
type.  300  pjsi.  primary  service  pressure 
rating,  dwg.  Na  401401,  dated  Oct.  1, 
1956,  approved  for  inlet  diameters  of  1^ 
inches  through  6  inches  for  a  maximum 
set  pressiu*e  of  250  p.si.g.,  manufactured 
by  Manning,  Maxwell  &  Moore.  Inc., 
Alexandria.  Louisiana;  effective  May  1, 
1963.  (It  supersedes  Approval  No. 
162.018/43/0  dated  1/30/62,  to  show  cor¬ 
rection  in  description  of  item.) 

Approval  No.  162.018/44/0,  Type  1910- 
20,  safety  relief  valve  for  liquefied  com¬ 
pressed  gas  service  (non-corrosive) ,  full 
nozzle  type  metal-to-metal  seat,  bellows 
tsrpe.  300  pjsi.  primary  service  pressure 
rating,  dwg.  No.  401401,  dated  Oct.  1, 
1956,  approved  for  inlet  diameters  of 
1V4  inches  through  6  inches  for  a  maxi¬ 
mum  set  pressure  of  250  p.si.g.,  manu¬ 
factured  by  Manning,  Maxwell  4i  Moore, 
Inc.,  Alexandria,  Louisiana,  effective 
May  1,  1963.  (It  supersedes  Approval 
No.  1621)16/44/0  dated  Jan.  30,  1963, 
to  show  correction  in  description  of 
item.) 

Approval  No.  162.018/45/0,  T^rpe  1912- 
30,.  safety  relief  valve  for  liquefied  com¬ 
pressed  gas  service  (non-corrosive),  full 
nozzle  type  metal-to-metal  seat,  bellows 
type.  600  p.si.  primary  service  pressure 
rattog,  dwg.  No.  401401,  dated  October  1, 
1956,  approved  for  inlet  diameters  of  1^ 
inches  through  6  inches  for  a  maximum 
set  pressiue  of  250  p.s.Lg.,  manufactured 
by  Manning,  Maxwell  li  Moore,  Inc., 
Alexandria,  Louisiana,  ^active  May  1, 
1963.  (It  supersedes  Approval  No. 
162.018/45/0  dated  1/30/62.  to  show  cor¬ 
rection  in  desolation  of  item.) 

nrcomtusTiBLE  materials 

Approval  No.  164.009/64/0,  “Kaylo" 
asbestos-hydrous  calcium  silicate  type, 
identical  to  that  described  in  Owens- 
Coming  Fiberglas  Corporation  letter 
dated  December  SO,  1960,  approved  in  a 
density  of  12.3  pounds  per  cuMc  foot, 
manufactured  by  Owens-Coming  Fiber¬ 
glas  Corp..  Toledo  1,  Ohio,  effective 
May  9.  1963.  (It  supersedes  Approval 
Na  164.009/64/0  dated  January  27, 1961.) 

Approval  No.  164.009/65/0,  ''Kaylo  20*' 
a8bestos-h3rdrou8  calcium  silicate  type. 
Ideitical  to  that  described  in  Owens- 
Coming  Fiberglas  Corporation  letter 
dated  December  30.  1960,  approved  in  a 
density  of  12.5  pounds  per  cubic  foot, 
manufactmed  by  Owens-Coming  Fiber¬ 
glas  Corp.,  Toledo  1.  Ohio,  effective 


May  9,  1963.  (It  supersedes  Approval 
No.  164.009/65/0  dated  January  27, 1961.) 

Dated;  June  17,  1963.  * 

'  [seal]  D.  McGL  Morrison, 

Vice  Admiral,  U.S.  Coast  Guard. 

Acting  Commandant. 

(FJl.  Doc.  63-6507;  Filed.  June  21.  1963; 
8:54  am.] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

ORGANIZATIONAL  STATEMENT 

The  following  organizational  state¬ 
ment  has  been  approved  by  the  Deputy 
Secretary  of  Defense: 

Assistant  Secretary  or  Defense  (Man¬ 
power)  (DoD  Directive  5120.27) 

L  General.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Defense  and 
the  provisions  of  the  National  Security 
Act  of  1947,  as  amended,  including  the 
Department  of  Defense  Reorganization 
Act  of  1958,  one  of  the  positions  of  Assist¬ 
ant  Secretary  of  Defense  authorized  by 
that  Act  is  hereby  designated  the  Assist¬ 
ant  Secretary  of  Defense  (Manpower) 
with  responsibilities  as  prescribed  h«:«in. 

n.  Responsibilities.  The  Assistant 
Secretary  of  Defense  (Manpower)  is  the 
principal  staff  assistant  to  the  Secretary 
ot  Defmse  in  the  following  functional 
fields: 

1.  Manpower,  personnel  and  reserve 
affairs,  including  heedth  and  medical 
matters. 

2.  Armed  Forces  Inf  ormation  and  Edu¬ 
cation. 

3.  Armed  Forces  Radio  and  Trievision 
(AFRT). 

4.  Health  and  sanitation. 

5.  Medical  care  and  treatment  of 
patients. 

6.  Hospitals  and  related  health  and 
medical  facilities. 

7.  Safeguarding  of  classified  informa¬ 
tion  and  activities,  and  related  personnel 
and  physical  security. 

8.  EstabUshlng  objectives  of  the  De¬ 
partment  of  Defense  security  of  infor¬ 
mation  program  and  for  insuring  the 
accomplishment  of  these  objectives 
through  the  administration  (ff  a  compre- 
Iwnsive  Departmental  program. 

9.  Continuity  of  Government  and  re¬ 
lated  CTiergency  planning. 

10.  Industrial  rriations. 

11.  Federal  voting  assistance. 

m.  Functions.  Under  the  direction, 
authority  and  control  of  the  Secretary 
of  Defense,  tiie  Assistant  Secretary  of 
Defense  (Manpower)  riiall  perform  the 
following  functions  in  his  ai^igned  fields 
of  responsibility: 

1.  Recommend  policies  and  guidance 
governing  Department  of  Defense  plan¬ 
ning  and  pr(^ram  development. 

2.  Develop  systems  and  standards  for 
the  administration  and  management  of 
approved  plans  and  pn^rams. 

3.  Review  programs  of  the  Military 
Departments  and  Defense  Agencies  for 
canying  out  approved  policies. 

4.  Evaluate  the  administration  and 
management  of  iqiproved  policies  and 
programs. 
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5.  Recommend  appropriate  (in¬ 
cluding  the  transfer,  reassignment, 
abolition  and  consolidation  of  functions) 
which  will  provide  in  the  Department 
of  Defense  for  more  effective,  efficient 
and  economical  administration  and 
eration.  will  eliminate  unnecessary 
duplication,  or  will  contribute  to  im¬ 
proved  military  preparedness. 

6.  Promote  close  cooperation  and  mu¬ 
tual  luiderstanding  between  the  Depart¬ 
ment  of  Defense  and  the  civil  health  and 
medical  professions. 

7.  Manage  the  DoD  Classification  and 
Declassification  Program. 

8.  Supervise  the  implementation  of 
Executive  Order  10501,  as  amended,  and 
assure  full  compliance  within  the  DoD. 

9.  Procure  and  provide  radio  and  tele¬ 
vision  program  materials  on  a  continuing 
basis  for  Armed  Forces  Radio  and  Tele¬ 
vision  networks  and  outlets. 

10.  Provide  specific  policy  and  guid¬ 
ance  for  the  operation  and  support  of 
AP^T  networks  and  outlets. 

11.  Such  other  functions  as  the  Sec¬ 
retary  of  Defense  assigns. 

IV.  Relationships.  A.  In  the  perform¬ 
ance  of  his  functions,  the  Assistant  Sec- 
retmy  of  Defense  (Manpower)  shall: 

1.  Coordinate  actions,  as  appropriate, 
with  the  Military  Departments  and 
otiier  Department  of  Defense  agencies 
having  collateral  or  related  functions  in 
the  field  of  his  assigned  responsibility. 

2.  Maintain  active  liaison  for  the  ex¬ 
change  of  information  and  advice  with 
the  Military  Departments  and  other  De¬ 
partment  of  Defense  agencies. 

3.  Make  full  use  of  established  facili¬ 
ties  in  the  Office  of  the  Secretary  of 
Defense,  Military  Departments  and 
other  Department  of  Defense  agencies 
rather  than  unnecessarily  duplicating 
such  facilities. 

B.  The  Secretaries  of  the  Military  De¬ 
partments  and  Heads  of  Defense  Agen¬ 
cies.  their  civilian  assistants,  and  the 
military  personnel  in  such  departments 
and  agencies  shall  fully  cooperate  with 
the  AssistantSecretary  of  Defense  (Man¬ 
power)  and  his  staff  in  a  continuous 
effort  to  achieve  efficient  administration 
of  the  Department  of  Defense  and  to 
carry  out  effectively  the  direction,  au¬ 
thority  and  control  of  the  Secretaiy  of 
Defense. 

V.  Authorities.  A.  The  Assistant  Sec¬ 
retary  of  Defense  (Manpower),  in  the 
course  of  exercising  full  staff  functions, 
is  hereby  specifically  delegated  authority 
to: 

1.  Issue  instructions  and  one-time  di¬ 
rective-type  memoranda,  in  writing,  ap¬ 
propriate  to  carrying  out  policies  ap¬ 
proved  by  the  Secretary  of  Defense  for 
his  assigned  fields  of  responsibilities  in 
accordance  with  DoD  Directive  5025.1. 
Instructions  to  the  Military  Departments 
will  be  issued  through  the  Secretaries  of 
those  Departments  or  their  designees. 

2.  Obtain  such  reports  and  informa¬ 
tion  (in  accordance  with  provisions  of 
DoD  Directives  7700.3  and  5158.1)  and 
assistance  from  the  Milltmy  Depml;- 
ments  and  other  Department  of  Defense 
agencies  as  may  be  necessary  to  the  per¬ 
formance  of  his  assigned  functions. 

3.  Exercise  such  author!^  vested  in 
the  Secretary  of  Defense  as  may  be  re¬ 


quired  in  the  administration  of  a  De¬ 
partment  of  Defense  security  of  informa¬ 
tion  program  adequate  to'  the  safeguard¬ 
ing  of  classified  defense  information 
within  the  mesming  of  Executive  Order 
10501,  as  amended. 

4.  Communicate  directly  with  com¬ 
manders  of  unified  and  specified  com¬ 
mands,  keeping  the  Joint  Chiefs  of  Staff 
informed,  on  those  information  and  ed¬ 
ucation  materials  pertaining  to  their  ge¬ 
ographical  areas  which  would  benefit  by 
their  opinions  as  to  theme  or  priority, 
and  for  the  purpose  of  conveying  Sec¬ 
retary  of  Defense  guidance  to  the  sta¬ 
tions  of  the  Armed  Forces  Radio  and 
Television  Service. 

5.  Determine  and  assign  responsibility 
for  operation  and  control  of  specific 
AFRT  networks  and  outlets. 

6.  Determine  and  assign,  in  coordina¬ 
tion  with  Joint  Chiefs  of  Staff,  the 
AFRT  responsibilities  of  Commanders  of 
Unified  and  Specified  Commands. 

B.  Other  specific  delegations  to  the 
Assistant  Secretary  of  Defense  (Man¬ 
power)  are  referenced  in  an  inclosure 
to  this  Directive.  Inclosure  1 — Refer¬ 
ences  to  Other  Authorities  Specifically 
Delegated  by  the  Secretary  of  Defense 
to  the  Assistant  Secretary  of  Defense 
(Manpower)  in  Other  Directives. 

1.  Authority  to  make  determinations 
with  respect  to  Reserve  Forces  facilities, 
as  prescribed  in  DoD  Directive  5100.10, 
dated  August  20,  1962. 

2.  Authority  to  administer  the  absen¬ 
tee  voting  within  the  Department  of  De¬ 
fense,  as  prescribed  in  DoD  Directive 

1000.4,  dated  January  5,  1956. 

3.  Authority  to  make  available  to 
designated  schools  and  organizations 
certain  surplus  property  of  the  Depart¬ 
ment  of  Defense  in  order  to  foster  and 
encourage  the  educational  purposes  of 
such  activities,  as  prescribe  in  DoD 
Directive  5100.13,  dated  May  20.  1957. 

4.  Authority  to  allot  and  reallot  spaces 
for  top  level  scientific,  professional  and 
executive  personnel  within  the  DoD,  as 
well  as  establish  standards  and  criteria, 
and  require  reports,  to  assure  control 
over  and  effective  utilization  of  such 
spaces,  as  prescribed  in  DoD  Directive 

1442.5,  dated  October  15,  1959. 

Assistant  Secretary  of  Defense  (Man¬ 
power)  (DoD  Directive  5120.27,  pub¬ 
lished  at  26  FJl.  1923,  is' hereby  super- 
^ed  and  cancelled. 

Maurice  W.  Roche, 
Administrative  Secretary. 

[F.R.  Doc.  63-6663;  FUed,  June  21,  1063; 

8:46  ajn.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

RUDOLF  HLUSICKA 

Notice  of  intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  with  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  foUowing  prop¬ 


erty,,  subject  to  any  Increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory  ex¬ 
penses:  and  also  subject  to  the  provi¬ 
sions  of  Treasury  Circular  No.  655,  as 
amended,  31  CFR  211.3  and  of  Execu¬ 
tive  Order  No.  8389,  as  amended,  5  FH. 
1400,  6  FJl.  2897. 

Claimant,  Claim  No.,  Property,  and  Location 

Rudolf  Hlxulcka,  Skolui  uUce  19,  Tepllce 
V.  Cechach,  Czechoelovakia;  Claim  No.  64150, 
Vesting  Orders  Nos.  17827  and  17128;  $20.84 
in  the  Treastiry  of  the  United  States. 

Executed  at  Washington,  D.C.,  on  June 
18,  1963. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Mtron, 

Deputy  Director, 
Office  of  Alien  Property. 

[FH.  Doc.  63-6629;  PUed,  Jtme  21,  1963, 
8:49  am.] 


ANNA  MACHORITSCH 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  ftny  increase  or  de¬ 
crease  resulting  froni  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses  and  also  subject  to  the 
provisions  of  Treasury  Circular  No.  655, 
as  amended.  31  CFR  211.3,  and  of  Execu¬ 
tive  Order  No.  8389,  as  amended,  5  FJt. 
1400,  6  F.R.  2897: 

Claimant,  Claim  No.,  Property,  and  Location 

Anna  Machorltsch,  nee  Kreihsl,  Nestemice, 
Sihirska  334,  Okree  Usti  nJL,  Tchecoelowacle. 
Czechoslovakia;  Claim  No.  45767,  Vesting  Or¬ 
der  No.  10869;  $46.19  in  the  Treasury  of  the 
United  States. 

Executed  at  Washington,  D.C.,  on 
June  18, 1963. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[FJl.  Doc.  63-6630;  FUed,  Jime  21,  1963; 
N  8:49  am.] 


CECILIA  LUKACOVA  ET  AL. 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses  and  also  subject  to  the  pro¬ 
visions  of  Treasury  Circular  No.  655,  as 
amended,  31  C7FR  211.3  and  of  Executive 
Order  No.  8389,  as  amended,  5  FJl.  1400, 
6  F.R.  2897. 
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Claimant,  Claim  No.,  Property,  and  Location 

Mrs.  Oeellla  liafcaeova,  Td.l.  Matja  el^  28. 
ZUlna.  CBebhodomkia;  $288.22  In  the  Ttees 
ury  of  the  United  States. 

Ladtalav  liukac,  ul.  Manca-Engelsa  eWo  48, 
ZiUna.  Cseehoslovakia:  $288.22  In  ttie  IVeae- 
ury  of  the  United  States. 

Rudolf  Lukac.  Zavodle-pri  Ihriaku,  Zllina. 
CzechoBlorakla;  Claim  No.  48945.  volimtary 
turnover  (account  No.  17-100478);  $288.21 
In  the  Treasury  of  the  United  States. 

Executed  St  Washington.  D.C.,  on  June 
18.  1983. 

For  the  Attorney  General. 

[seal]  Paul  V.  Mtxon. 

Deputy  Director, 
Office  of  Alien  Property. 

[PJl.  Doc.  63-6681;  FUed.  June  21.  1063; 
8:49  am.]. 


ADOLF  ONDRACEK  ET  AL. 

NoHce  of  Ifitenlion  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  amy  increase  or  de¬ 
crease  renting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses,  and  also  subject  to  the 
provisions  of  Treasury  Circular  No.  655, 
as  amended,  31  CFR  211.3,  and  of  Ex¬ 
ecutive  Order  No.  8389,  as  amended,  5 
FJt.  1400, 6  FJl.  2897: 

Claimant.  Claim  No.,  Property,  and  Location 

Adolf  Ondracek,  Brusna  c.  3,  Post  Lomnloe 
u  Tlsnova,  Czechoslovakia;  Claim  No.  66673; 
$221.34  in  the  Treasury  of  the  United  States. 

Ruzena  Rasovska,  Drstsov  220  u  Tlsnova, 
Okres  Brno,  Czechoslovakia;  Claim  No. 
66674;  $221.34  In  the  Treasury  of  the  United 
States. 

Anastasle  Lepkova,  a/k/a  Anastasia  Lepka, 
Jamne  No.  36,  Serkovlce,  Post  Tlsnov,  Czecho¬ 
slovakia;  Claim  No.  66575;  $442.68  in  the 
Treasury  of  the  United  States. 

Marie  Mertova,  a/k/a  Marie  Merta,  Na 
L3rslnach  99/14,  Prague  XV.  Hodkovlcky, 
Czechoslovakia;  Claim  No.  66576;  $110.67  In 
the  Treasury  of  the  United  States. 

Frantlsek  Merta.  Tyrsova  198,  Kurlm, 
Czechodovakla;  Claim  No.  66577;  $110.67  In 
the  Treasury  of  the  United  States. 

Alolsle  Beranova,  a/k/a  Aloisa  Merta, 
Strhare  10.  Post  Lomnice  u  Tlsnova,  Czecho¬ 
slovakia;  Claim  No.  66878;  $110.67  In  the 
Treasury  of  the  United  States. 

Jaroslav  Merta,  lyrsova  198,  Kurlm,  Czech¬ 
oslovakia;  Claim  No.  66579;  $110A7  in  the 
Treasury  of  the  United  States.  Frantlsek 
Juran,  Brusna  6,  Post  Lomnice  u  Tlsnova, 
Czechoslovakia;  Claim  No.  66580;  $147A6  in 
the  Treasury  of  the  United  States.  Vladimir 
Juran,  a/k/a  Ladlslav  Juran,  Brusna  No.  1, 
Post  Lomnice  u  Tlsnova,  Czechoslovakia; 
Claim  No.  66581;  $147.66  in  the  Treasury  ot 
the  United  States.  Jliina  Necasova,  Repka 
No.  9.  Post  Lomnice  u  Tlsnova,  Czechoslova¬ 
kia;  Claim  No.  66582;  $147.56  in  the  Treasxiry 
of  the  United  States.  Petronila  Packova, 
Zengrova  ul.  c.  20.  Bmo-Zldenlce,  Czecho¬ 
slovakia;  Claim  No.  66583;  $221.34  in  the 
Treasury  of  the  United  States.  Vladimir 
Pacek,  Zengrova  ul.  c.  20,  Bmo-Zidenloe, 
Czechoslovakia;  Claim  No.  66584,  voluntary 
turnover;  $221A4  in  the  Treasury  of  the 
United  States. 


Executed  $t  WMhlnfftmi,  D.C^  on  June 
18, 1983. 

For  the  Attorney  Genial. 

[seal]  Paul  V.  Mtbon, 

Deputy  Director, 
Office  of  Alien  Property. 

IFJt.  Doc.  63-6632;  Filed,  June  21.  1968; 
8:49  am.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
COLORADO;  DISTRICT  MANAGER 
Delegation  of  Authority 

In  accordance  with  5  1.1(a)  of  Bureau 
of  Land  Management  Order  No.  684  (26 
FJl.  8216,  August  31, 1961),  as  amended, 
I  hereby  authorize  the  Canon  City 
trict  Manager,  effective  June  15,  1963, 
to  perform  the  functions  which  are  dele¬ 
gated  to  me  in  0  1.5(a)  of  the  above- 
cited  order.  The  authority  delegated 
aiHilies  only  to  lands  in  the  Canon  C^ty 
District  and  may  not  be  redelegated. 

Dated:  June  13,  1963. 

Lowell  Mi  Puckett, 

State  Director. 

Approved:  June  18,  1963. 

L.  Hoffman, 

Acting  Director, 

Bureau  of  Land  Management. 

(FJl.  Doc.  63-6581;  Filed,  June  21.  1968; 

«  8:50  am.] 


COLORADO;  DISTRia  MANAGERS 
Delegation  of  Authority 

In  accordance  with  8  1.1(a)  of  Bureau 
of  Land  Management  Order  No.  684  (26 
F.R.  8216,  August  31, 1961),  as  amended. 
I  hereby  authorize  the  Craig,  Denver, 
Durango  and  Grand  Junction  District 
Managers.  State  of  Colorado,  effective 
July  1,  1963,  to  perform  the  functions 
which  are  del^ated  to  me  in  §  lA(a) 
of  the  above  cited  order. 

The  authority  delegated  cqiplies  only 
to  lands  in  each  District  Manager’s  re¬ 
spective  District  and  may  not  be  redele¬ 
gated. 

Dated:  June  11,  1963. 

Lowell  M.  Puckett, 

State  Director. 

Approved:  June  18,  1963. 

L.  Hoffman, 

Acting  Director, 

Bureau-of  Land  Management. 

[FK.  Doe.  63-6582;  FUed,  June  21.  1963; 

8:50  am.] 


NEW  MEXICO;  DISTRICT  MANAGERS 
Delegation  of  Authority 

In  accordance  with  8  1.1(a)  of  BLM 
Order  No.  684  (26  FJL  8216.  August  31, 
'  1961)  as  amended.  I  hereby  authorise  the 
Albuquerque.  Socorro,  Las  Cruces,  Ros¬ 
well,  and  Farmington  District  Managers, 
State  of  New  Mexico,  effective  July  1, 


1963.  to  pexform  the  functions  which  are 
driegated  to  me  in  8  L5(a)  of  the  above 
died  order.  The  authority  herein  dele¬ 
gated  applies  only  to  lands  within  each 
District  Manager’s  respective  District 
and  may  not  be  reddegated. 

Dated:  June  14.  1963. 

Cheslet  P.  Seblt, 

State  Director. 

'Approved:  Jime  18, 1963. 

L.  Hoffman, 

Acting  Director, 

Bureau  of  Land  Management. 

[FJl.  Doe.  63-6583;  Filed,  June  21.  1963; 
8:50  am.] 


DEPARTMENT  OF  AfiRICtllTlIRE 

Office  of  the  Secretary 
SOUTH  CAROLINA 

Designation  of  Area  for  Emergency 

Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  n.S.C.  1961),  it  has  been 
determined  that  in  Union  County,  South 
Carolina,  natural  disasters  have  caused 
a  need  for  agricultural  credit  not  read¬ 
ily  available  from  commercial  banks, 
cooperative  lending  agencies,  or  other 
responsible  sources. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  coimty  after  June 
30,  1964,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  19th 
day  of  June  1963.  n 

Orville  L.  Freeman, 

Secretary. 

[FJl.  Doe.  68-6607;  FUed.  June  21.  1963; 

6:57  am.] 


DEPARTMENT  OF  COMMERCE 

'  Maritime  Administration 

{Report  No.  10] 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1,  1963 

Section  1.  Pursuant  to  the  National 
Security  Action  Memorandum  No.  220, 
dated  F^ruary  5, 1963,  addressed  to  The 
Secretary  of  State;  Ihe  Secretary  of  De-- 
fense;  The  Secretary  of  Agriculture;  The 
Secretary  of  C<»nmeroe;  The  Adminis¬ 
trator,  Agency  for  Inteinational  Devel- 
<H>ment;  and  the  Administrator,  Gteneral 
Services  Administration,  concerning 
United  States  Government  shipments  by 
foreign-flag  vessels  in  the  Cuban  trade, 
the  Maritime  Administration  is  nuddng 
available  to  ttie  appropriate  Depart¬ 
ments  the  following  list  of  vessels  which 
have  arrived  in  Ctd>a  since  January  1, 
1963,  based  on  information  received 


mm 


Saturday,  June  22,  1963 


flaO'  or  BBonnsr  Aotn  Vaks:  ov  Skip— Oom.  tliefi!  coixtnd  will/  thenceforth,  be 

Grewr  employed  in  the  Cube  trade  aolonffaatt 
tormaffe.  rpmaiwi  the  policy  of  the  United  States 
laban— a  (19  shipc) - -  128,860  Ckmemment  to  discoucage  each  trade: 

None 

Number 
of  ships 


through  June  14. 1963;  exdushre  of  those 
vessels  tiiat  called  at  Cuba  on  United 
States  Oovemment>approved  noncom¬ 
mercial  vc^ages  and  those  listed  in  sec¬ 
tion  2: 

FLAG  OT  REOISTRT  AND  NAKK  OF  SHIP 

<3ross 

tonnage 

Total— All  flags  (118  ships) _  961, 368 

British  (37  ships) -  355,354 


AiOlOB 


Dsnhdl _ _  1 

Sac.  3.  The  ships  listed  in  sections  1 
and  2  ha;ve  made  the  following  number 
of  trips  to>  Cuba  in  1963,  based  on  infor- 
mati<».  received  through  June  14,  19634 


Olorgos  TSaklroglou. 

Ilena _ 

*KalUopi  Dl  Z^anoa-. 


Malou _ 

Mantric 

Movisse _ 

Noelle _ 

Noeml _ 

Olga  < _ 

Parmarlna 


Ardgem - 

Ardmore _ _ 

Ardrowan - 

Arlington  Court _ 

Athelcrown  (Tanker)  — 
Athelduke  (Tanker) 
Athelmere  (Tanker)™. 
Athelmonarch  (Tanker) 
Athelsultan  (Tanker)  — 

Avlsfalth  - - 

Chlpbee - 

Plr  Hill _ 


Nomber  of  trips 


Flag  of  registry 


*at.  Anthony. 

St.  Nicolas _ 

•Vassilikl _ 


British. 


Greek. _ 

Lebanese.. 

Norwegian. 


Italian. 


Italian  (7  ships) 


Yugoslav. 

Spanish.. 


Achllle 


German  (West). 


Japanese.. 

M<noooan. 


London  Confidence  (Tanker) _ 

London  Independence  (Tanker) 

London  Majesty  (Tanker) - 

London  Pride  (Tanker) - 

London  Splendovir  (Tanker) .... 

London  Victory  (Tanker) _ 

Lord .  Oladstone - - — 

Maratha  Enterprise - 

Overseas  Explorer  (Tanker) _ 

Overseae  Pioneer  (Tanker) _ 

Pampas _ 


Cannaregio  _ 

Linda  Olovanna  (Tanktt) 


TotaL. 


San  Nicola  (Tanker) 


Polish. 


Polish  (7  shipe) 


Nora:  Trip  totals  in  this  section  exceed 
ship  totals  In  sections  1  and  2  because  some 
of  the  ships  made  more  than  one  trip  to 
Cuba. 

Donald  W.  Alexander, 
Maritime  Administrator. 

[F.R.  Doe.  68-6619;  TOed,  Jxme  21,  1963; 
8:58  ajn.] 


Norwegian  (6  ships) 


•Vergmont  . 
West  Breeze. 


3,857  Office  of  Emergency  Transportation 

19, 999 

12,764  [Planning  Order  OET-P-IJ 

5,252 

11.737  AIR  PRiORITICS 

Interim  PoUdes  and  Procedures 

Planning  Order  OET-P-1  (Interim 
7,233  Policies  and  Procedures — Air  Priorities) 
7, 266  is  issued  pursuant  to  the  authority  vested 
7,2(X)  in  the  Secretary  of  Commerce  under 
6,997  Executive  Order  10999,  dated  February 
16, 1962  and  as  re-delegated  to  the  Office 
of  Emergency-  Transportation  (OET). 

This  planning  order  is  promulgated  as 
an  interim  plan  for  control  of  the  move¬ 
ment  of  air  traffic  in  the  event  of  na¬ 
tional  emergency.  It  is  intended  as  guid¬ 
ance  pending  receipt  of  more  definitive 
6  400  and  procedures  for  the  admln- 

7’  ^  istration,  by  the  Civil  Aeronautics  Board, 
*  of  a  comprehensive  Air  Priorities  Sjrstem 
covering  the  effective  control  and  utill- 
7,068  zation  of  civil  air  transport  resources. 

This  order  applies  to  all  operators  of 
8.847  Air  Carrier  aircraft,  both  domestic  and 
international. 

As  used  in  this  order.  Air  Carrier  air- 
Sec.  2.  In  accordance  with  the  provi-  craft  is  defined  as  all  aircraft,  both  fixed 
sions  of  National  Security  Action  Memo-  and  rotary  wing,  under  the  operational 
randum  No.  220  of  February  5.  1963,  the  control  of  international  and  domestic 
following  vessels  vdiich  called  at  Cuba  scheduled  and  supplemental  air  carriers 
after  January  1,  1963.  have  reacquired  operating  under  the  econc»nic  authority 
eligibility  to  earry  Unit^  States  Govern-  of  the  Civil  Aeronautics  Board, 
ment-financed  cargoes  from  the  United  Uhon  the  proclamation,  hereafter,  of 
States  by  virtue  of  the  persons  who  con-  a  state  of  national  emergency,  civil  air 
trol  the  vessels  having  given  satisfactory  carriers  will  give  preference  and'  priority 
certification  and  assurance  that  no  ships  over  all  other  traffic:  to  the  transporta- 


Benny  Viking  (nonrBemiy) 

Kongsgaard  (Tanker) _ 

*Lovdal  (Tanker) _ 

Ole  Bratt _ 

Polyclipper  (Tanker).;. _ 

Tine _ 


Yungfutary  _. 
*Yunglutaton 
Zela  M _ 


Greek  (30  shipa) 


*Aegalon _ 

Aldebaran  (Tanker) 

Americana  _ 

ApoUon  _ 


7. 239 
12,  897 

7, 104 
9,744 
7,291 
6,006 
7,249 
7, 223 
8.  418 
7,266 

7, 128  Castillo  Ampudia.. 

5. 239  Sierra  Madre _ 

9, 153 

8,888  Swedish  (2  ships) _ 

T,217 
T,282- 
10,  904 
9,841 
3,929 
7, 131 
6,  712 

15, 852  Moroccan  (1  ^p) 

9, 966  Tonbkai  - 

7. 143 
5,911 

7. 239 
16, 241 

7,244 
5,  269 
9,268 


Yugoslav  (5  ships) 


Bar  ... 
Cavtat 


Cetinje 


Treblsnjlca. 


Spanish  (2  ships) 


Gallnl 


Gloria  _ 

Hydraloe  IH-. 
King  Theseus. 
Kyra  Harlklla. 


18296 


Marla  Santa. 


Dagmar _ 

*-Atlantlc  Friend. 


Mastro-Stellos  n _ .;. 

North  Empress _ 

•North  Queen _ 

Pamlt _ 

Pantanassa  _ 

Penelope _ 

Perseus  (Tanker) _ 

•Pollux  _ 

•Polyxsnt _ 

Redestos  _ _ 

Selrlos _ 

Sirius  (Tanker) _ 

StyllanoB  N.  Vlassopuloe 

•Tlmlos  Stavross _ 

Western  Trader _ 


German  (West)  (1  ship) 


Adolf  Leonhardt. 


•Added  to  Report  No.  9  apfieaxlng  In.  the 
PrawHAL  Basism  issue  of  .Uma  8  1963. 

No.  122 - 7 
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NOTICES 


tion  of  personnel  of  the  armed  forces  of 
the  United  States  and  its  allied  military 
forces  in  officially  directed  travel  status: 
to  military  recruits  in  travel  status;  and 
to  accredited  personnel  in  support  of  the 
national  emergency.  Where  necessary 
to  accord  such  preference  and  priority, 
carriers  shall  limit  or  restrict  the  num¬ 
ber  of  other  passengers  or  remove  non. 
priority  passengers. 

Carriers  under  contract  to  transport 
United  States  mail  in  connection  with 
the  operations  of  intercity  passenger 
schedules  shall  give  preference  and  pri¬ 
ority  to  such  mail  over  all  other  non¬ 
priority  cargo,  except  baggage  of  passen¬ 
gers  being  transported. 

Upon  proclamation,  hereafter,  of  a 
state  of  national  emergency,  air  carriers 
will  give  preference  and  priority  over  all 
other  cargo  traffic  to  the  transportation 
of  cargo  of  the  armed  forces  and  cargo 
of  accredited  industry  establishments  in 
support  of  the  national  emergency  ef¬ 
fort.  To  assure  that  national  emer¬ 
gency  traffic  moves  in  accordance  with  its 
urgency,  and  when  necessary  to  accord 
such  preference  and  priority,  carriers 
shall  limit,  restrict  or  remove  non-pri¬ 
ority  cargo  as  necessary. 

This  order  will  become  effective  upon 
the  appropriate  delegation  of  authority 
and  subsequent  issuance  of  implement¬ 
ing  directives. 

This  plan  shall  remain  in  full  force 
and  effect  until  amended,  revoked  or 
modified. 

E.  G.  Plowman, 
Director, 

Office  of  Emergency  Transportation. 

[FJt.  Doc.  63-6562;  Filed,  June  21,  1963; 

8:46  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-47] 

U.S.  ARMY  MATERIALS  RESEARCH 
AGENCY 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  4,  set  forth  below,  to  Facility 
License  No.  R-65.  The  license,  as  pre¬ 
viously  amended,  authorizes  the  UJS. 
Army  Materials  Research  Agency  to  op¬ 
erate  the  pool-type  nuclear  reactor 
located  at  Watertown  Arsenal,  Water- 
town,  Massachusetts.  The  amendment 
authorizes  the  installation  and  use  of 
boron-stainless  steel  control  rods  to  re¬ 
place  the  boron  carbide  rods  presently 
in  use  in  the  Watertown  reactor  as  re¬ 
quested  by  the  licensee’s  application  for 
license  amendment  dated  January  22, 
1963  and  supplement  thereto  dated  April 
23, 1963. 

The  Commission  has  foimd  that: 

(1)  Operation  of  the  reactor  in  accord¬ 
ance  with  the  license  as  amended  will 
not  present  imduq  hazsurd  to  the  health 
and  safety  of  the  public  and  will  not  be 
inimical  to  the  (XHnmon  defense  and 
security; 

(2)  The  application  for  amendment 
complies  with  the  requirements  of  the 


Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  set 
forth  in  Title  10,  Chapter  1,  CPR; 

(3)  Prior  public  notice  of  proposed 
issuance  of  this  amendment  is  not  neces¬ 
sary  in  the  public  interest  since  opera¬ 
tion  of  tile  reactor  in  accordance  with 
the  license,  as  amended,  will  not  present 
any  substantial  change  in'  the  hazards 
to  the  health  and  safety  of  the  public 
from  those  considered  and  evaluated  in 
connection  with  the  previously  approved 
operation. 

Within  fifteen  days  from  the  date  of 
publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  licensee  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing 
and  petitions  to  intervene  shall  be  filed 
in  accordance  with  the  provisions  of  the 
Commission’s  “Rules  of  Practice’’  (10 
CFR  2).  If  a  request  for  a  hearing  or 
a  petition  for  leave  to  intervene  4s  filed 
within  the  time  prescribed  in  this  notice, 
the  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

For  further  details  with  respect  to 
this  amendment  see  (1)  the  hazards 
analysis  prepared  by  the  Research  and 
Power  Reactor  Safety  Branch  of  the 
Division  of  Licensing  and  Regulation 
and  (2)  the  licensee’s  application  for 
license  amendment  dated  January  22, 
1963  and  supplement  thereto  dated  April 
23,  1963,  all  of  which  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  ^717  H  Street 
NW..  Washington,  D.C.  A  copy  of  item 
(1)  above  may  be  obtained  at  the  Com¬ 
mission’s  Public  Document  Room  or  upon 
request  addressed  to  the  Atomic  Energy 
Commission,  Washington,  D.C.,  Atten¬ 
tion:  Director.  Division  of  Licensing  and 
Regulation. 

Dated  at  Germantown,  Md.,  this  14th 
day  of  June  1963. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Brtan, 
Chief,  Research  and  Power  Re¬ 
actor  Safety  Branch,  Division 
of  Licensing  and  Regulation. 

[License  No.  R-65;  Amendment  No.  4] 
Amendment  to  Facxutt  License 

License  No.  B-65.  as  amended,  which  au¬ 
thorizes  the  n.S.  Army  Materials  Research 
Agency  to  possess  and  operate  the  pool -type 
nuclear  reactor  located  at  Watertown  Arse¬ 
nal,  Watertown,  Massachusetts,  is  hereby 
fxirther  amended  as  follows: 

1.  U.S.  Army  Materials  Research  Agency 
is  authorized  to  install  and  use  boron-stain- 
lees  steel  control  rods  in  place  of  the  boron 
carbidO'rods  presently  in  use  in  the  Water- 
town  reactor  in  accordance  with  their  appli¬ 
cation  for  license  amendment  dated  Janu¬ 
ary  22,  1963  and  supplement  thereto  dated 
AprU  23,  1963. 

Date  of  issuance:  June  14, 1963. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bstan, 

Chief.  Research  and  Power  Reactor 
Safety  Branch  Division  of  Ucens- 
ing  a^  Regulation. 

[F.R.  Doc.  63-6590;  Filed,  June  21,  1963; 

8:53  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  14403] 

HOLIDAY  EXCURSION  FARES 

Notice  of  Cancellation  of  Prehearing 
Conference 

Notice  is  hereby  giver^that  the  pre- 
hearing  conference  in  the  above-entitled 
proceeding  now  assigned  to  be  held  on 
June  25, 1963,  at  10  a.m...  e.d.s.t.,  in  Room 
911,  Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington.  D.C., 
is  hereby  canceled  due  to  the  cancella¬ 
tion  of  the  tariffs  having  been  filed  with 
the  Board  by  the  parties  involved. 

Dated  at  Washington,  D.C.,  June  19, 
1963. 

[SEAL]  Walter  W.  Bryan, 

Hearing  Examiner. 

[F.R.  Doc.  63-6593;  Filed,  June  21,  1963; 
8:53  ajn.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  15074,  15075;  FCC  63M-704] 

AUTOMATED  ELECTRONICS,  INC.  AND 
CAPITAL  BROADCASTING  CO. 

Order  Continuing  Hearing 

In  re  applications  of  Automated  Elec¬ 
tronics,  Inc.,  Arlington.  Va.,  Docket  No. 
15074,  File  No.  BPCT-3064;  Capital 
Broadcasting  Company,  Washington, 
D.C..  Docket  No.  15075,  File  No.  BPCT- 
3122;  for  construction  permits  for  new 
television  broadcast  stations  (Channel 
20). 

The  Hearing  Examiner  has  before  him 
Petition  to  Continue  Prehearing  Confer¬ 
ence,  filed  on  Jime  14,  1963,  by  Capital 
Broadcasting  Company,  requesting  that 
the  prehearing  conference  now  scheduled 
for  June  17,  1963,  be  continued  to  July  1, 
1963;  and 

It  appearing  that  negotiations  for  the 
dismissal  of  one  of  the  applications  in 
this  proceeding  are  now  under  way;  and 
It  further  appearing  that  all  parties 
to  the  proceeding  have  consented  to 
grant  of  Uie  petition  and  to  its  early 
consideration; 

It  is  ordered.  This  17th  day  of  June 
1963,  that  the  petition  described  above 
Is  granted;  and  the  prehearing  confer¬ 
ence  now  scheduled  for  June  17,  1963, 
Is  continued  to  July  1,  1963,  at  9:00  a.m. 

Released:  June  18,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  63-6598;  Filed.  June  21,  1963; 
8:55  ajn.j 


[Docket  No.  15037;  FCC  63M-703] 

K  BAR  J,  INC. 

Order  Continuing  Hearing 

In  re  application  of  K  Bar  J,  Inc., 
Hastings,  Nebraska,  Docket  No.  15037, 


Saturday,  June  22,  1963 
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Pile  No.  BP-15171;  for  construction 
permit. 

On  June  14.  1963,  counsel  for  appii-^ 
cant  K  Bmr  J.  Inc.,  filed  a  petition  to 
continue  hearing,  now  *  scheduled  for 
June  24,  to  July  15,  1963,  and  to  extend 
the  date  for  exchange  of  exhibits  from 
June  14  to  June  24,  1963,  asserting  in¬ 
ability  to  obtain  on  time  duplicate  ma¬ 
terial  for  preparation  of  the  necessary 
engineering  exhibit.  Counsel  for  re¬ 
spondent  Kedd  has  indicated  he  has  no 
objecticm  to  the  new  dates,  and  counsel 
for  the  Broadcast  Bureau  has  informally 
advised  the  Hearing  Examiner  that  it 
will  not  oppose  the  petition. 

Accordingly,  it  is  ordered.  This  17th 
day  of  June  1963,  that  the  petition  is 
granted,  and  procedural  dates  are  re¬ 
scheduled  as  follows: 

Furnishing  of  applicant’s  direct  affirmative 
written  case  from  June  17  to  June  24,  1963. 

Receipt  of  notification  of  witnesses  desired 
for  cross-examination  from  June  21  to  July 
8, 1968. 

Hearing  from  June  24  to  Monday,  July  15, 
1963,  at  10  ajn. 

Release^:  June  18,  1963. 

Federal  Communications 

COBIMISSION, 

[seal]  Ben  P.  Waple, 

Secretary. 

[Fit.  Doc.  63-6599;  Plied.  June  21.  1963; 

8:55  a.m.] 


[Docket  No.  15105;  FCC  63M-706] 

CENTRAL  BROADCASTING  CO. 
(WCGO 

Order  Scheduling  Hearing 

In  re  application  of  Central  Broad¬ 
casting  Company  ( WCGC) ,  Belmont, 
North  Carolina,  Docket  No.  15105,  File 
No.  BP-15138;  for  construction  permit. 

It  is  order^.  This  17th  day  of  June 
1963,  that  Sol  Schildhause  will  preside 
at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  September  5,  1963,  in 
Washington,  D.C.;  And,  it  is  further 
ordered.  That  a  prehearing  conference 
in  the  proceeding  will  be  convened  by 
the  presiding  officer  at  9 : 00  a.m.,  July  18, 
1963. 

Released:  June  18.  1963. 

Federal  Communications 
Commission,. 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  63-6600;  FUed,  JunS  21,  1968; 
8:55  am.] 


[Docket  Nos.  15106,  15107;  FCC  63Mr-707] 

COMMUNITY  BROADCASTING  CO., 
INC.,  (WHPB)  AND  CLEVELAND 
COUNTY  BROADCASTING  CO.,  INC. 
(WADA)  * 

Order  Scheduling  Hearing 

In  re  applications  of  Communit3r 
Broadcasting  Company,  Inc.  (WHPB), 
Belton,  South  Carolina,  Docket  No.  15106, 
Pile  No.  BP-14476;  Cleveland  Coimty 
Broadcasting  Co.,  Inc.  (WADAI,  Shrfby, 
North  Carolina,  Docket  No.  1510T,  Pile 
No.  BP-15269;  for  construction  permits. 


It  is  ordered.  This  17th  day  of  June 
19i3.  that  Walther  W.  Guenther  uW 
pretide  at  the  hearing  in  the  above- 
entitied  proceeding  which  ia  hotiiy 
schedtded  to  commence  on  September 
11.  1963,  in  Washington,  D.C.r  And,  if 
is  further  ordered.  That  a  prehearing 
conference  in  the  proceeding  will  be 
convmied  by  the  pretiding  officer  at  9:00 
a.m.,  July  22. 1963. 

Released:  June  18, 1963. 

Federal  Communicatzons 
COMMXSSiaN, 

[seal]  Ben  F.  Waple, 

Secretary. 

[Fit.  Doc.  63-6601;  Filed.  June  21.  1963; 

8:56  am.] 


[Docket  No.  15104;  FCC  63M-705] 

HAMPDEN-HAMPSHIRE  CORP. 
(WHYN) 

Order  Scheduling  Hearing 

In  re  application  of  The  Hamp- 
den-Hampshire  Corporation  (WHYN), 
Springfield,  Massachusetts.  Docket  No. 
15104,  File  No.  BP-15066;  for  construc¬ 
tion  permit. 

It  is  ordered.  This  17th  day  of  June 
1963,  that  David  I.  Kraushaar  will  pre¬ 
side  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  September 
10,  1963,  in  Washington,  D.C.:  And.  it 
is  further  ordered,  Thckt  a  prehearing 
conference  in  the  proceeding  will  be 
convened  by  the  presiding  officer  at  9:00 
a.m.,  July  19, 1963. 

Released:  June  18,  1963. 

Federal  Coioaunications 
CoMiassiON, 

[seal]  ‘  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  63-6602;  Filed,  June  21,  1963; 
8:56  am.] 


[Docket  Nos.  15111,  16112;  FCC  63M-709] 

HOLSTON  BROADCASTING  CORP. 
AND  C  M.  TAYLOR 

Order  Scheduling  Hearing 

In  re  applications  of  Holston  Broad¬ 
casting  Corporation,  Elizabethton,  Ten¬ 
nessee,  Docket  No.  15111,  File  No.  BP- 
15012,’  C.  M.  Taylor,  Blountville,  Ten¬ 
nessee.  Docket  No.  15112,  File  No.  BP- 
15115;  for  construction  permits. 

It  is  ordered.  This  17th  day  of  June 
1963,  that  H.  (3ilSord  Irion  will  preside 
at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  September  13,  1963,  in 
Watiiington,  D.C.:  And,  it  is  further 
ordered.  That  a  prehearing  conference 
in  the  proceeding  will  be  convened  by 
the  presiding  officer  at  9:00  am.,  July 
23,  1963. 

Released:  June  16, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Secretary. 

[Fit.  Doc.  63-6609;  Filed,  June  21.  1963; 

9:56  am.] 


[DotiMt  Nbsi  15108-15110;  FCC  63M-708I 

PIEDMONT  BROADCASTING  CO.,^ 
ET  AL. 

Order  Scheduling  Hecu-ing. 

In  re  applications  of  William  H.  Kirby 
and  John  B.  Burns  d/b  as  Piedmont 
Broadcasting  Co.,  Travelers  Rest,  South 
Carolina.  Docket  No.  15108,  File  No.  BP- 
14527;  James  C.  Liles  tr/as  Hentron 
Broadcasting  Company,  Hendersonville, 
North  Carolina,  Docket  Noi  15109,  Pile 
No.  BP-15026;  The  Mountainaire  Cor¬ 
poration.  Hendersonville,  North  Caro¬ 
lina,  Docket  No.  15110,  Pile  No.  BP- 
15274;  for  construetion  permits. 

It  is  ordered.  This  17th  day  of  Jime 
1963,  that  Elizabeth  C.  Smith  will  preside 
at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  schediUed  to 
commence  on  Septaidaer  11,  1963,  in 
Washington,  D.C.;  And,  it  is  further 
ordered.  That  a  prehearing  conference 
in  the  proceeding  will  be  convened  by  the 
presiding  officer  on  July  22.  1963. 

Released:  June  18,  1963. 

Fedkal  Communications 

COMBOSSIOW, 

[SKALl  Bbn  F.  Waple, 

Secretary. 

[FH.  Doc.  69^-6604;  Filed;  June  21,  1969; 
8:56  am.] 


[Docket  Nos.  14755-14757;  FCC  63M-7131 

JUPITER  ASSOCIATES,  INC.,  ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Jupiter  Associ¬ 
ates,  Inc.,  Matawan,  New  Jersey.  Docket 
No.  14755,  Pile  No.  BP-14178;  William  S. 
Halpem  and  Louis  N.  Seltzer,  d/b  as 
Somerset  County  Broadcasting  Com¬ 
pany,  Somerville,  New  Jersey,  Docket  No. 
14756,  File  No.  BP-142a4;  Radio  Eliza- 
bti;h,  Inc.,  Elizabeth,  New  Jersey,  Docket 
No.  14757,  PUe  No.  BP-14ai2;  for  con¬ 
struction  permits. 

It  is  ordered.  This  18tii  day  of  June 
1963,  that  because  of  a  conflict  in  the  > 
hearing  schedule  of  counsel  for  the 
Broadcast  Bureau  participating  in  this 
proceeding,  that  the  hearing  herein  now 
scheduled  for  June  25,  1963,  be  and  the 
same  is  hereby  rescheduled  for  July  2, 
1963,  10:00  am.,  in  the  Commission’s 
Offices,  Washington,  D.C. 

Released:  June  18,  1963. 

Federal  CoMMUNmATioNS 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJL  Doc.  63-6605;  FUed.  June  21,  1963; 
8:56  am.] 


[Docket  No.  15U3;  FCC  63M-710] 

ARTHUR  D.  SMITH,  JR.  (WMTS) 
Ordar  Scheduling  Hearing 

In  re  application  of  Arthur  D.  Smith, 
Jr.  (WMTS),  Murfreesboro,  Tennessee, 
Docket  No.  15113,  Rle  Na.  BP-15447;  for 
construction  permit. 

It  is  ordered.  This  17th  dby  of  June 
1963,  that  Jay  A.  Kyle  will  preside  at  the 
hearing  in  the  above-entitled  proceeding 
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which  is  hereby  scheduled  to  comm^ce 
on  September  5.  1963,  in  Washington, 
D.C.:  And,  it  is  further  ordered.  That  a 
prehearing  conference  in  the  proceeding 
will  be  convened  by  the  presiding  officer 
at  9:00  ajn.,  July  19, 1963. 

Released:  Jime  18,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary, 

[F.R.  Doc.  63-6606;  PUed,  June  21,  1968; 
8:56  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-12582] 

COHEN  &  KOSOVITZ  AND  KOLER- 
MiNDEGO  OIL  CO. 

Notice  of  Application  and  Date  of 
Hearing 

June  17, 1963. 

Take  notice  that  on  May  16,  1957, 
Cohen  ft  Kosovitz  and  Koler-Mindego 
Oil  Company  filed  in  Docket  No.  G-12582 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  of  the  Commission  to 
abandon  the  sale  of  natural  gas  to  Caddo 
Pine  Island  Corporation  (Caddo)  from 
Cohen  ft  Kosovitz's  Caddo  Levee  Board 
Lease  and  Koler-Mindego’s  Muslow  A, 
B,  and  C  Leases,  in  the  Pine  Island  Field, 
Caddo  Parish,  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Cmnmission  and  open 
to  public  inspection. 

The  application  states  that  the  con¬ 
tract  with  Csuldo  has  expired  and  also 
that  the  gasoline  plant  of  the  new  pur¬ 
chaser,  Gulf  Natural  Gas  Corporation 
(Gulf) ,  has  a  greater  capacity  than  that 
of  Caddo  and  is  capable  of  taking  all  of 
the  volumes  of  casinghead  gas  from  the 
subject  leases.  On  May  20,  1963,  Gulf 
received  certificate  authorization  in 
Docket  No.  G-11392  (Docket  No.  G-2843, 
et  al.)  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  Section  154.91(e) 
of  the  Regulations  thereunder  to  sell  the 
gas  from  its  gasoline  plant  to  Arkansas 
Louisiana  Gas  Company  which  was  also 
the  purchaser  from  Caddo. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  sutid  pro¬ 
cedure,  a  hearing  will  be  held  on  July  23, 
1963,  at  9:30  a.m.,  e.d.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  N.W.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein  pro¬ 


vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  July  12, 
1963.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  sh^ 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

(PR.  Doc.  63-6574;  Filed.  June  21.  1963; 

8:47  am.] 


[Docket  No.  E-7099] 

GEORGIA  POWER  CO. 

Order  To  Show  Cause;  Correction 
June  10,  1963. 

In  the  order  to  show  cause  issued  May 
27,  1963  and  published  in  the  Federal 
Register  Jime  4, 1963  (F.R.  Doc.  63-5826; 
28  F.R.  5485-86)  correct  the  second  line 
of  the  second  paragraph  on  page  5486, 
near  the  top  in  column  on  left  of  page, 
to  read  “•  *  *  FPC  Number  258,  •  •  *” 
instead  of  “♦  *  *  FPC  Number  256,  •  •  •”. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  63-6575;  Filed,  J\ine  21,  1963; 
8:49  a.m'.] 


[Docket  No.  E-7105] 

MONTANA-DAKOTA  UTILITIES  CO. 

Notice  of  Application 

June  17,  1963. 

Take  notice  that  on  June  10,  1963  an 
application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
204  of  the  Federal  Power  Act,  by  Mon- 
tana-Dakota  Utilities  Co.  (Applicant) ,  a 
corporation  organized  under  the  laws  of 
the  State  of  Delaware  and  doing  business 
in  the  States  of  Minnesota,  Montana, 
North  Dakota,  South  Dakota  and  Wyom¬ 
ing,  with  its  principal  business  office  at 
831  Second  Avenue  South,  Minneapolis 
2,  Minnesota,  seeking  authorization  to 
ii^e  unsecured  Promissory  Notes  in  the 
aggregate  principal  amoimt  of  $10,000,- 
000.  The  notes  will  be  dated  as  of  the 
dates  of  their  respective  issuances,  which 
will  be  not  later  than  December  31,  1963, 
and  will  become  due  not  more  than  one 
year  after  the  dates  of  their  respective 
issuances  and  not  later  than  December 
31,  1964.  The  notes  will  be  payable  to 
the  First  National  City  Bank,  of  New 
York  City,  and  will  bear  interest  at  the 
prime  commercial  rate  effective  at  the 
date  of  issuance. 

Applicant  states  that  the  proceeds  to 
be  obtained  from  the  proposed  issuance 
of  notes  will  be  used  to  provide  tempo¬ 
rary  financing  for  part  of  its  1963  con¬ 
struction  program  which  is  estimated  to 
cost  $15,000,000.  The  two  major  items 
in  the  construction  program  are  $2,082,- 
000  for  completion  of  a  66,000-l^owatt 
generating  unit  at  the  company’s  R.M. 


Heskett  steam-electric  plant  near  Man- 
dan,  North  Dakota  and'  $3,267,100  for 
100  miles  of  12  inch  gas  transmission 
main  from  Riverton  Dome  oil  field  Fre¬ 
mont  County,  ‘Wyoming  to  Worland, 
Wyoming.  ^ 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8. 
1963  file  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  petitions 
or  protests  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  and 
available  for  public  inspection. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  63-6576;  Filed  June  21,  1963; 

8:49  am.] 


[Docket  No.  CP62-144] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Motion  To  Amend  Order 
Issuing  Certificate  of  Public  Con¬ 
venience  and  Necessity 

June  17,  1963. 

Take  notice  that  on  March  22,  1963, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant)  with  its  principal 
place  of  business  in  Chicago,  Illinois,  filed 
in  Docket  No.  CP62-144  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  a  mo¬ 
tion  to  amend  an  order  issuing  a  certifi¬ 
cate  of  public  convenience  and  neces¬ 
sity  issued  in  this  docket  on  June  8,  1962, 
by  authorizing  the  instollation  of  addi¬ 
tional  facilities  consisting  of  six  new 
injection-withdrawal  wells  and  appurte¬ 
nant  gathering  lines,  all  as  more  fully 
set  forth  in  the  motion  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  Commission  authorized  Applicant 
(formerly  Natural  Gas  Storage  Com¬ 
pany  of  Illinois  at  the  time  of  issuance 
of  the  order)  to  acquire  certain  under¬ 
ground  storage  rights  and  to  construct 
and  operate  facilities  for  the  evaluation 
of  the  characteristics  and  capabilities  of 
an  underground  natural  gas  storage 
reservoir,  described  as  the  Cairo  Stor¬ 
age  Area,  in  Louisa  Coimty,  Iowa.  Such 
authorization  included  facilities  for  the 
injection  of  gas  into  the  St.  Peter  For¬ 
mation  of  that  storage  area,  and  a  total 
of  2,800,000  Mcf  was  declared  to  be  the 
maximum  inventory  of  gas  to  be  stored 
therein.  Applicant  anticipated  that  the 
total  quantity  could  be  injected  within  a 
twelve  month  period.  However,  it  now 
appears  that  the  increase  in  the  rate  of 
injection,  which  had  been  estimated  to 
occur  with  the  growth  of  the  gas  bubble 
and  increased  injection  pressures,  has 
not  materialized  aS  scheduled  with  the 
presently  existing  authorized  injection 
wells.  As  a  result,  this  phase  of  the  de¬ 
velopment  program  is  behind  schedule 
and  will  successively  fall  farther  behind 
unless  the  injection  rate  can  be  in¬ 
creased. 

Applicant  now  proposes  to  install  ad¬ 
ditional  facilities  consisting  of  six  new 
injection-withdrawal  wells  in  the  St. 


Saturday,  June  22,  1962 

Peter  Formation,  and  approximately  3.0 
miles  of  0-inch  gathering  pipeline  «i- 
abling  it  to  increase  the  rate  of  natural 
gas  injection  allowing  this  phase  to  be 
completed  on  time.  The  order  of  Jime  8, 
1963,  was  conditioned  allowing  Applicant 
to  receive  a  maximum  of  2,800,000  Mcf  of 
natural  gas  for  injection  purposes  until 
December  31,  1963,  some  six  months 
longer  than  the  12  month  period  an¬ 
ticipated  by  Applicant  originally. 

The  total  estimated  cost  of  said  facili¬ 
ties  is  $194,500  to  be  financed  from  funds 
on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  cm  1.8  or  1.10)  on  or  before 
July  15,  1963. 

Joseph  H.  GuramE, 
Secretary. 

[P.R.  Doc.  63-6677;  Wled,  June  21,  1963; 

8:49  ajn.] 


[Docket  No.  G-2813  etc.] 

ALMA  M.  SCHRADER  ETJVL. 

Findings  and  Order  Issuing  CerKfl- 
cates  of  Public  Convenience  and 
Necessity,  etc.^  Correction 

June  7,  1963. 

Alma  M.  Schrader,  Agent  for  L.  D. 
Nutter,  et  al.  (formerly  L.  D.  Nutter,  et 
al.) ,  Docket  No.  <0-2813,  et  al.;  Northwest 
Production  Corporation  (Operator),  et 
al..  Docket  No.  G-10686;  Tenneco  Oil 
Company  (Operator),  et  al.  (formerly 
Tennessee-Texan  Oil  Company  (Oper¬ 
ator),  et  al.).  Docket  No.  CI62-1031; 
Jupiter  Corporation  (formerly  Common¬ 
wealth  Oil  Company) ,, Docket  No.  CI62- 
1156. 

In  the  findings  and  order  issuing  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity,  amending  and  vacating  certificates, 
substituting  parties,  dismissing  applica¬ 
tion  and  accepting  related  rate  schedules 
for  filing,  issued  May  29,  1963,  and  pub¬ 
lished  in  the  Federal  Register  June  13, 
1983  (F.R.  Doc.  63-6098;  28  F.R.  6018- 
6023) ,  make  the  following  corrections: 

Page  6019,  item  17  in  the  chart:  The 
PPC  Gas  Rate  Schedule  Supplements 
related  to  Docket  No.  G-10686  should  be 
“41,  42  and  43,”  in  lieu  of  “37,  38  and  39.” 

P^e  6020,  item  No.  20  in  the  chart. 
The  FPC  Gas  Rate  Schedule  Number  and 
Supplement  related  to  Docket  No,  CI62- 
1156,  should  be  “No.  7  Supp.  1-4”  in  lieu 
of  “No.  8,  Supp.  1-5.” 

Page  6023,  Order  Paragraph  (I),  de¬ 
lete  “Docket  No.  CI62-1031.” 

Joseph  H.  Gutrxde, 
Secretary. 

[FJl.  Doo.  68-6578;  PUed,  June  21,  1968; 

^  8: 50  am.] 


[Docket  No.  CP63-24e] 

SOUTHRRM  NATURAL  GAS  CO. 
Notice  of  Date  of  Hearing 

June  17, 1963. 

Take  notice  that,  pursuant  to  notice 
of  postponement  of  hearing  issued  April 
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29,  1963,  and  published  in  the  Federal 
Register  (HI  May  4,  1963  (28  F Jl.  4630) , 
the  public  hearing  heretofore  scheduled 
for  May  9,  1963,  by  notice  of  application 
and  date  of  hearing  issued  March  29, 
1963,  and  published  in  the  Federal 
Register  on  April  5, 1963  (28  F.R.  3363) , 
will  be  held  on  July  10,  1963,  at  9:30 
a.m.,  e.d.s.t.,  in  a  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.,  concemir^  the 
matters  hivolved  in  and  the  issues  pre¬ 
sented  by  said  application  in  Docket  No. 
CT63-248:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30(c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  proce¬ 
dure  herein  provided  for,  imless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearing. 

Joseph  H.  Gutride, 

Secretary. 

[FJR.  Doc.  63-6679;  Filed,  June  21.  1963; 

8:50  a.m.] 


FEDERAL  RESERVE  SYSTEM 

BANK  OF  VIRGINIA 
Order  Approving  Merger  of  Banks 

Li  the  matter  of  the  application  of 
The  Bank  of  Virginia  for  approval  of 
merger  with  The  Bank  of  Henrico. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  of  1960  (12  U.S.C.  1828(c)),  an 
application,  by  The  Bank  of  Virginia, 
Richmond,  Virginia,  a  State  member 
bank  of  the  Federal  Reserve  System,  for 
the  Board’s  prior  approyal  of  the  merger 
of  that  bank  and  The  Bank  of  Henrico, 
Sandston,  Virginia,  under  the  charter 
and  title  of  the  former.  As  an  incident  to 
the  merger,  the  three  ofBces  of  The  Bank 
of  Henrico  and  an  additional  office, 
which  has  been  approved  but  not  yet 
opened  for  business,  would  become 
branches  of  The  Bank  of  Virginia.  No¬ 
tice  of  the  proposed  merger,  in  form  ap¬ 
proved  by  die  Board,  has  been  published 
pursuant  to  said  Act. 

Upon  consideration  of  all  relevant  ma- 
teri^  in  the  light  of  the  factors  set  forth 
in  said  Act.  including  reports  furnished 
by  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Department  of  Justice  on  the 
competitive  factors  involved  in  the  pro¬ 
posed  merger. 

It  ie  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  Statement  ^  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  said 
merger  shall  not  be  consummated  (a) 
within  seven  cadendar  days  after  the  date 
of  this  order  or  (b)  later  than  three 
months  after  said  date. 


^  Pllad  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington  25.  D.C..  or  to  the  Federal  Re¬ 
serve  Bank  of  Richmond. 
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Dated  at  Wellington,  D.C.,  this  17th 
day  of  June  1963. 

By  order  of  ttie  Board  of  Governors.* 

CSESLl  Merritt  Sherrcak, 

Secretary. 

[FJEt.  Doc.  63-6580;  FUed,  June  21.  1963; 
8:50  am.] 

SECSRiTES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  811-10W)J 

JEFFiRSON  GROWTH  FUND,  INC. 

Notice  of  Proposal  for  on  Order  De¬ 
claring  Subject  Company  Not  To  Be 
an  Investment  Company 

June  18,  1963. 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  proposes, 
pursuant  to  section  8(f)  of  the  Invest¬ 
ment  Compemy  Act  of  1940  (“Act”),  to 
issue  an  order  finding  and  declaring  that 
V  Jefferson  Chowth  Fund,  Inc.  (“Jeffer¬ 
son”)  52  Wall  Street,  New  York  5,  N.Y., 
has  ceased  to  be  an  investment  company. 

In  support  of  said  order,  the  Commis¬ 
sion  proposes,  on  the  basis  of  information 
in  its  files,  to  find  as  follows: 

Jefferson,  a  Maryland  corporation, 
registered  as  a  closed-end,  diversified 
management  compafiy  under  section  8 
(a)  of  the  Act  by  notification  of  regis¬ 
tration  filed  July  11, 1961.  On  the  same 
date,  Jefferson  filed  pursuant  to  section 
6(a)  of  the  Securities  Act  of  1933  (“Se¬ 
curities  Act”) .  as  amended,  and  the  rules 
promulgated  thereimder.  a  registration 
statement  for  the  registration  of  the  se¬ 
curities  specified  on  the  facing  sheet 
thereof. 

Jefferson  Counsel  Corporation  (“Coun¬ 
sel”).  a  Delaware  corporation,  filed  on 
March  13,  1961,  pursuant  to  section  6(al 
of  the  Securities  Act  and  the  rules  there¬ 
under,  a  registration  statement  for  the 
registration  of  securities  specified  on  the 
facing  sheet  thereof.  One  of  the  pur¬ 
poses  of  its  proposed  offering  was  to  ob¬ 
tain  the  capital  necessary  to  pay  the  ex¬ 
penses  connected  with  bringing  the 
shares  of  Jefferson  to  the  public  for  sale. 
On  April  16.  1962,  the  Commission  or¬ 
dered  that  the  said  registration  state¬ 
ment  be  withdrawn  pursuant  to  a  request 
by  Counsel. 

Communication  with  former  counsel 
for  both  companies  reveals  that  Counsel 
is  no  longer  in  business  and  that  Jeffer¬ 
son  never  commenced  business  as  an  in¬ 
vestment  company. 

On  July  10,  19^  the  Commission  or¬ 
dered  that  JefCerson’s  Securities  Act  reg¬ 
istration  statement  be  withdrawn  pur¬ 
suant  to  a  request  by  Jefferson. 

Section  8<f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission,  on  its  own  motion,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company. 


*  Voting  fOB  this  aetion:  Chairman.  Martin, 
and.  Governors  Balderston,  Mills,  Shepardeon, 
Klhg.  and  Mitchell.  Absent  and  not  voting: 
Governor  Robertson. 
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NOTICES 


it  shfill  so  declare  by  order  and  that  upon 
the  taking  effect  of  such  order,  the  reg¬ 
istration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  July 
3,  1963  at  5:30  p.m.  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  .by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  ttie  request. 
At  any  time  after  such  date,  as  pro¬ 
vided  by  Rule  0-5  of  the  rules  and  regu¬ 
lations  prmnulgated  under  the  Act.  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  showing  contained  in  said 
application  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission’s 
own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

(FJt.  Doc.  63-6586;  Filed,  June  21,  1963; 

8:51  a.m.] 


[FUe  No.  812-1596] 

TEXAS  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Exempting  From  Section  22(d) 
Sale  by  Open-End  Company  of  Its 
Shares  at  Other  Than  Public  Offer¬ 
ing  Price 

June  18, 1963. 

Notice  is  hereby  given  that  Texas  Fund, 
Incorporated  (“Texas”),  423  Texas  Na¬ 
tional  Bank  Building,  Houston  2,  Tex.,  a- 
registered  open-end  investment  company 
has  filed  an  application  pursuant  to  sec¬ 
tion  6(c)  of  the  Investment  Company  Act 
of  1940  (“Act”)  for  an  order  of  tiie  Com¬ 
mission  exempting  from  section  22(d)  of 
the  Act  the  proposed  issuance  of  its 
shares  at  net  asset  value  for  substan¬ 
tially  all  the  cash  and  securities  of  R. 
Trent  Campbell,  Incorporated  (“Camp¬ 
bell”).  All  interested  persons  are  re¬ 
ferred  to  the  application  as  filed  with 
the  Commission  for  a  complete  state¬ 
ment  of  the  representations  therein 
which  are  summarized  below. 

Campbell  is  a  Texas  corporation  with 
one  shareholder  which  has  engaged  in 
the  business  of  investing  its  funds  since 
1960,  and  also  operated  a  manufacturing 
business  until  the  assets  used  in  such 
business  were  sold  in  that  year.  Camp¬ 
bell  is  exempt  from  registration  under 
the  Act  by  reason  of  the  provisions  of 


section  3(c)  (1)  thereof.  Pursuant  to  an 
agreement  between  Texas  and  Campbell, 
substantially  all  the  cash  and  securities 
of  Campbell  having  a  value  of  approxi¬ 
mately  $1,770,000  as  of  May  29,  1963  will 
be  transferred  to  Texas  in  exchange  for 
shares  of  Texas.  The  sole  shareholder 
of  Campbell  has  agreed  to  acquire  the 
shares  of  Texas  for  investment  and  not 
for  distribution  to  the  public.  In  ex¬ 
change  for  the  assets  of  Campbell,  Texas 
will  deliver  to  Campbell  the  largest  num¬ 
ber  of  voting  shares  of  Texas  as  are  equal 
to  the  number  of  times  the  net  asset 
value  per  share  of  Texas  in  effect  at  the 
close  of  business  on  the  day  preceding 
the  closing  can  be  divided  into  the  value 
of  Campbell’s  assets.  The  closing  will 
take  place  on  July  12,  1963  or  at  such 
other  time  as  may  be  mutually  agreed 
upon. 

Since  the  exchange  will  be  tax  free 
for  Campbell,  the  cost  basis  of  Texas  for 
tax  purposes  on  the  assets  acquired  from 
Campbell  will  be  the  same  as  for  Camp¬ 
bell  rather  than  the  price  actually  paid 
by  Texas  for  the  assets.  No  adjustment 
for  possible  tax  consequences  to  share¬ 
holders  is  thought  to  be  necessary  be¬ 
cause  the  unrealized  appreciation  on 
assets  to  be  acquired  from  Campbell  is 
only  2.26  percent  while  the  unrealized 
appreciation  on  the  assets  of  the  Fund  is 
approximately  42.75  percent. 

Section  22(d)  of  the  Act,  with  certain 
exceptions  not  here  relevant,  prohibits 
a  registered  investment  company  froqpi 
selling  any  redeemable  security  issued 
by  it  to  any  person  except  at  a  current 
offering  price  described  in  the  pro¬ 
spectus.  Under  the  terms  of  the  agree¬ 
ment,  however,  the  shares  of  Texas  are 
to  be  issued  to  Campbell  at  a  price  other 
than  the  public  offering  price  stated  in 
the  prospectus  which  is  1  percent  on 
sales  of  over  $500,000. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  uncondi¬ 
tionally  exempt  any  person  or  transac¬ 
tion  from  any  provision  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  in-^ 
terested  person  may,  not  later  than 
July  3.  1963,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commi^ion  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington  25,  D.C.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Texas  at  the  address  set  forth  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attomey-at-law  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after 


said  date,  as  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  show¬ 
ing  contained  in  said  application,  unless 
an  order  for  hearing  upon  said  applica¬ 
tion  shall  be  issued  upon  request  or  upon 
the  Commi^ion’s  own  motion. 

For  the  Commission  (pursuant  to 
delegated  authority) . 

[seal]  Orval  L.  DuBois. 

Secretary. 

(FJl.  Doc.  63-6586;  Filed.  June  21,  1963; 
8:51  a.m.] 

OFFICE  OF  EMERGENCY 
PLANNING 

KENTUCKY 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Kentucky,  dated  March  29,  1963,  and 
published  April  4.  1963  (28  F.R.  3299), 
is  hereby  amended  to  include  the  follow¬ 
ing  county  among  those  counties  de¬ 
termined  to  have  been  adversely  af¬ 
fected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
-declaration  of  March  13, 1963: 

Henderson. 

\ 

Dated:  June  14.  1963. 

Edward  A.  McDermott, 
Director, 

Office  of  Emergency  Planning. 

(FJl.  Doc.  63-6666;  Filed,  June  21,  1963; 
8:47  a.in.] 


TARIFF  COMMISSION 

IAA1921-27} 

[TC  Publication  93] 

HOT-ROLLED  CARBON  STEEL  WIRE 
RODS  FROM  BELGIUM 

Determination  of  No  Injury  or 
Likelihood  Thereof 

June  19, 1963. 

On  March  19,  1963,  the  Tariff  Com¬ 
mission  received  advice  from  the  Treas¬ 
ury  Department  that  “hot-rolled  carbon 
steel  wire  rods  from  Belgium  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value  as  that 
term  is  used  in  the  Antidumping  Act.” 
Accordingly,  the  Commission  on  March 
21,  1963,  instituted  an  investigation 
under  section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended,  to  determine 
whether  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer¬ 
chandise  into  the  United  States. 

Public  notice  of  the  institution -uf  the 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
published  in  the  Federal  Register  (28 
FJR.  3003) .  'The  hearing  was  held  May  7 
through  May  9. 


Saturday,  June  22,  1963 
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In  arriving  at  a  determination  in  this 
case,  due  consideration  was  given  by 
Commission  to  all  written  submissions 
from  interested  parties,  all  testimony 
adduced  at  the  heturing.  and  all  inform*’' 
tion  obtained  by  the-  Commission's  staff. 

On  the  basis  of  the  investigation,  the 
Commission  has  unanimous^  ^  deter¬ 
mined  that  an  industry  in  the  United 
States  is  not  being,  and  is  not  likely  to 
be  injured,  or  prevented  from  being  es¬ 
tablished,  by  reason  of  the  importation 
of  hot-rolled  carbon  steel  wire  rods  from 
Belgium,  sold  at  less  than  fair  value, 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended. 

Statement  or  Reasons 

The  wire  rods  here  considered  are 
semifinished  uticles  made  by  passing 
heated  billets  through  a  aeries  of  re¬ 
ducing  rolls.  Most  wire  rods  range  be¬ 
tween  %2  and  inches  in  diameter  and 
are  generally  marketed  in  coils.  The 
characteristics  of  wire  and  wire  products 
made  from  such  rods  depend  not  only 
upon  the  drawing  and  other  operations 
employed  but  also  upon  the  kind  of  steel 
from  which  the  rods  are  made. 

The  bulk  of  the  steel  produced  in  the 
United  States  for  use  in  making  wire 
rods  is  made  by  the  basic  open-hearth 
process,  but  some  is  made  by  other  proc¬ 
esses.  Steel  for  wire  rods  is  produced  by 
the  same  processes  abroad,  but  some 
such  steel,  particularly  in  European 
countries,  is  made  by  the  Thomas,  or 
basic  Bessemer,  process.  The  Thomas 
process  has  never  been  used  commer¬ 
cially  in  the  United  States. 

Thomas  wire  rods  are  not  as  suitable 
as  open-hearth  wire  rods  for  conver¬ 
sion  into  the  finer  gages  of  wire  or  for 
conversion  into  wire  used  for  certain 
purposes.  For  this  reason,  aa  well  as 
for  others,  prices  of  Thomas  wire  rods 
generally  are  significantly  lower  than 
those  of  open-hearth  rods.  It  is  esti¬ 
mated  that  in  the  period  1960-62  Thomas 
rods  accounted  for  about  17  percent  of 
steel  wire  rods  imported  from  all  coun¬ 
tries,  for  80  to  90  percent  of  those  im¬ 
ported  from  Belgium,  and  for  35  to  45 
percent  of  those  imported  from  Belgium, 
Luxembourg,  West  Germany,  and  Prance 
combined.* 

“Average  unit  value”  price  compari¬ 
sons  between  imported  and  domestic 
wire  rods  must  be  interpreted  with  cau¬ 
tion  because,  inter  alia,  (1)  imports  from 
the  aforementioned  four  coimtaies  con¬ 
sist  mostly  of  industrial  quality  rods, 
principally  of  the  open-hearth  variety 
but  in  considerable  proportion  of  Thomas 
rods;  (2)  imports  from  Japan  consist 


X  Commissioners  Schrelber  and  Dowling  did 
not  partlelpata  in.  this  determination  be- 
caiise  of  absence.  ^ 

*The  TTeastiry  Department  foimd  sales  of 
hot-rolled  carbon  steel  wire  rods  at  leas  than 
fair  value  not  only  from  Belgium  but  also 
from  Luxembourg  (notice  received  Mar.  21. 
1963),  from  WeM  Germany  (Apr.  2,  1963). 
and  from  France  (May  29, 1963) .  The  Treas¬ 
ury  concluded  its  investigation  of  imports 
of  wlre.roda  from  Japan  on  May  6.  1963.  after 
having  found  no  evidence  of  sales  fronL  that- 
souEoe  at  less  than  fklr  value.  There  are  na 
other  wire  rod  cases  pending  before  the 
Treasury  Department  at  this  time. 


sol^  of  open-hearth  rods,  including  in¬ 
dustrial  and  Kctra-quality  grades;  and 
(9)  domestic  rods  oonrist  principally  of 
opax-hearth  rods  having  a  wide  range 
of  qualities. 

Bx  assessing  the  impact  on  domestic 
industry  of  Imports  of  Belgian  hot-rolled 
carbon  steel  wire  rods  sold  at  less  than 
ffldr  value  (LTFV) .  the  Commission  took 
into  account  the  following  factors : 

1.  me  ratio  of  the  combined  LTPV  Imports 
from  Belgium.  Luxembourg.  West  Germany, 
and  France  to  total  n.9.  imports; 

2.  me  ratio  of  aggregate  imports  from 
those  four  coxmtrlcs  to  imports  from  all 
countries  (including  Imports  not  sold  at  less 
than  fair  value  from  such  countries) ; 

3.  me  share  of  total  LTFV  imports  Biq>- 
plied  by  Belgium; 

4.  me  "margin  of  difference"  *  applicable 
to  the  LTPV  Imports  ftom  Belgium; 

5.  me  U.S.  market  prices  of  the  rodtf  im¬ 
ported  from  BelglTim  at  less  than  fair  value 
in  relation  to  Idle  corresponding  prices  of 
comparable  rods  imported  from  Japan  and 
aU  other  suppliers  of  imported  wire  rods  en¬ 
tered  at  not  less  than  fair  value; 

6.  me  comparative  volume  of  sales  of  the 
above-mentioned  rods  from  Belgium,  from 
Japan,  and  from  other  foreign  countries; 

7.  me  existing  and  prospective  capacity  of 
rod  mills  in.  Belgium; 

8.  Domestic  producers’  prices  of  steel  wire 
rods  sold  in  the  open  market  during  the  past 
several  years; 

9.  me  voliune  of  aggregate  sa^es  of  do¬ 
mestic  steel  wire  rods  during  the  same  period; 
and 

10.  me  trend  in  recent  years  of  U.S.  pro¬ 
duction  of  wire  rods,  including  that  used 
by  captive  mills. 

The  Commission  recognizes  that  the 
large  quantities  of  iLiported  wire  rods 
marketed  in  the  United  States  at  prices 
substantially  below  those  for  domestic 
rods  have  disturbed  the  integrated  do¬ 
mestic  producers  of  wire  rods,  wire,  and 
wire  products.  Such  disturbance  cannot 
properly  be  taken  into  account  under  the 
Antidumping  Act  unless  attributable  in 
significant  part  to  imports  of  wire  rods 
sold  at  less  than  fair  value.  LTFV  im¬ 
ports,  however,,  have  not  been  a  signifi¬ 
cant  factor  in  the  situation.  The  signifi¬ 
cant  factor  has  been  the  large  volume 
of  imports  of  wire  rods  from  countries 
that  have  not  been  found  to  be  selling 
at  less  than  fair  value,  particularly  those 
from  Japan,  which  Treasury  specifically 
found  were  not  being  sold  at  less  than 
fair  value.  ' 

Whether  Importers  of  rods  from  Japan 
or  other  countries,  including  Belgimn, 
initiated  price  reductions  at  any  particu¬ 
lar  time  or  place  in  the  United  States  ia 
imihaterial  in  view  of.  the  dominant  pro¬ 
portion  of  the  total  imports  that  w^e 
sold  at  fair  value  and  at  prices  little,  if 
any,  different  from  those  that  were  sold 
at  less  than  fair  value. 

The  Commission’s  finding  that  injury 
to  the  domestic  industry  could  not  be 
assigned  to  LTFV  importe  of  wire  rods 
from  Belgium  is  applicable  whether  the 
domestie  industry  is  conceived  of  in  jiar- 


*  me  "margin  of  differenoe"  la  the  differ¬ 
ence  between  the  foreign  market  value  of  an 
article  and.  the  price  at  which  that  article 
Is  sold  for  export  to  the  Dnlted.  States.  The 
margins  found  by  the  Treasury  Department 
to  exist  In.  the:  present-  case  are  not  publie 
information. 


row  terms  or  in  broad  terms.  Therefore 
the  Commission  does  not  feel  called  upon 
to  delineate  the  precise  scope  of  the  In¬ 
dus^.  The  Commission  deems  it  ap¬ 
propriate,  however,  to  comment  on  cer¬ 
tain  concepts  advanced  by  complainants  * 
concerning  the  scope  of  the  domestic 
industry  that  they  claim  is  being,  or  is 
likely  to  be,  injured  by  the  LTFV  imports 
of  Belgian  rods. 

The  complainants  contend  that  this 
Industry  is  coextensive  with  the  produc¬ 
tion  of  wire  rods  for  sale  in  the  market, 
i.e.,  they  exclude  the  portion  used  by  the 
manufacturers  in  their  own  integrated 
mills.  Further,  they  contend  that  each 
of  four  geographic  areas  of  the  United 
States  that  they  desci^ibe  (the  boimdaries 
of  which  vary  seasonally)  constitute  a 
separate  “industry”  within  the  meaning 
of  the  Antidumping  Act. 

With  regard  to  “captive”  production, 
the  Commission  observes  that  no  domes¬ 
tic  producer  of  wire  rods  is  without  fsk^- 
cUities  for  using  rods  in  a  captive  wire 
mill.  Some  70  to  75  percent  of  the  total 
domestic  production  of  such  rods  is  in 
fact  used  in  captive  mills,  with  the  result 
that  only  25  to  30  percent  of  the  domestic 
production  is  sold  to  “arms-length”  cus¬ 
tomers.  Moreover,  the  determination  of 
the  quantity  of  rods  to  be  produced  and 
the  proportion  thereof  to  be  used  in  cap¬ 
tive  mills,  as  well  as  the  pricing  policies 
relating  to  market  sales,  are  almost  fully 
within  the  managerial  discretion  of  the 
domestic  producers.  The  Commission 
consequently  finds  no  merit  in  complain¬ 
ants’  contention  that  the  output  of  an 
article  by  integrated  producers  does  not 
embrace  the  totality  of  such  output  but 
merely  the  share  sold  in  the  market 

With  regard  to  the  “regional  industry” 
claim,  the  Commission  recognizes  the 
propensity  of  users  to  buy  from  the  low¬ 
est  priced  suppliers.  It  recognizes  sdso 
that  domestic  producers  of  such  articles 
as  wire  rods  can  generally  supply  nearby 
users  at  lower  costs  than  can  the  more 
distant  domestic  producers.  Neverthe¬ 
less,  virtually  all  such  domestic  produc¬ 
ers,  in  greater  or.  lesser  degree,  regularly 
penetrate  one  another’s  “natural”  mar¬ 
kets  Moreover,  both  the  buyers  and 
sellers  in  each  of  such  markets  take 
vigilant  note  of  the  happenings  in  each 
of  the  other  of  such  markets  Accord¬ 
ingly,  in  the  case  of  wire  rods,  the  Com¬ 
mission  finds  no  merit  in  the  “regional 
.industry”  concept. 

The  foregoing  observations  on  indus¬ 
try  concepts  advanced  by  the  complain¬ 
ants  should  not  be  construed  as  Com¬ 
mission  subscription  to  those  advanced 
by  the  importers. 

The  Commission’s  determination  and 
statement  of  reasons  are  published  piu;- 


X  Bethlehem  Steal  Co.,  Colorado  Fuel  and 
Iron^rp.,  Detroit  Steel  Corp.,  Armco  Steel 
OorpH  Jones  and.  Laiighlln  Steel  Corp.,  Re¬ 
public  Steel  Coxp.  Youngstown  Sheet  and 
Tube  Co.  joined-  In  the  complaint  on  Nov.  14, 
1962,  and  the  Pittsburgh  Steel  Co.  on.  Feb. 
8,  1963.  These  eight  concerns  accounted  for 
less  than  half  of  the  domestic  production 
and  also  lass  than  half  of  the  total  shipments 
(open  market  sales)  of  hat-rolled  carbon, 
steel  wire  rods  In  1962.  At  least  nine-  other 
domestic  producers.  Including  the  largest 
single  domestic  produeex.  did.  not  join  in  tha 
complaint. 


6476 


NOTICES 


suant  to  section  201  (c)  of  the  Antidump¬ 
ing  Act,  1921,  as  amended. 

By  the  Commission. 

[seal]  Donn  N.  Bent,  *  ' 

Secretary. 

[FJl.  Doc.  63-6591;  FUed,  June  21,  1963; 
8:63  ajn.) 
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HOT-ROLLED  CARBON  STEEL  WIRE 
RODS  FROM  LUXEMBOURG 

Determination  of  No  Injury  or 
Likelihood  Thereof 

JXTNE  19, 1963. 

On  March  21,  1963,  the  Tariff  Com¬ 
mission  received  advice  from  the  Treas¬ 
ury  Department  that  "hot-rolled  carbon 
steel  wire  rods  frmn  Luxembourg  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  as 
that  term  is  used  in  the  Antidumping 
Act.”  Accordingly,  the  Commission  on 
the  same  date,  instituted  an  investiga¬ 
tion  under  section  201(a)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended,  to  deter¬ 
mine  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Public  notice  of  the  institution  of  the 
investigation  and  of  a  public  hearing 
to  be  held  in  connection  therewith  was 
published  in  the  Federal  Register  (28 
F.R.  3003).  The  hearing  was  held  on 
May  9, 1963. 

In  arriving  at  a  determination  in  this 
case,  due  consideration  was  given  by  the 
Commission  to  all  written  submissions 
from  interested  parties,  all  testimony 
adduced  at  the  hearing,  and  all  infor¬ 
mation  obtained  by  the  Commission's 
staff. 

On  the  basis  of  the  investigation,  the 
Commission  has  unanimously  ^  deter¬ 
mined  that  an  industry  in  the  United 
States  is  not  being,  and  is  not  likely  to 
be  injured,  or  prevented  from  being 
established,  by  reason  of  the  importation 
of  hot-rolled  carbon  steel  wire  rods  from 
Luxembourg,  sold  at  less  than  fair  value, 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended. 

Statement  of  Reasons  * 

The  wire  rods  here,  considered  are 
semifinished  articles  made  by  passing 
heated  billets  through  a  series  of  reduc- 


1  Commissioners  Schreiber  and  Dowling 
did  not  participate  in  this  determination 
becavise  of  absence. 

*Tbe  basis  for  the  Commission’s  decision 
in  this  case  is  essentially  the  same  as  in 
the  case  pertaining  to  imports  oX.  steel  wire 
rods  from  Belgium,  the  report  on  which 
was  also  issued  today.  The  Commission 
calls  attention,  however,  to  the  following 
differences  between  the  two  cases:  (1) 
Treasiiry’s  finding  of  sales  below  fair  value 
in  the  Belgian  case  was  based  on  the  differ¬ 
ence  between  prices  for  Belgian  rods  sold 
in  Belgium  and  those  exported  to  the  United 
States,  whereas  ITeasury’s  finding  in  the 
Luxembourg  case  was  based  on  the  differ¬ 
ence  between  prices  for  Luxembourg  rods 


ing  rolls.  Most  wire  rods  range  between 
%2  and  ^%4  inches  in  diameter  and  iue 
generally  marketed  in  coils.  The  char¬ 
acteristics  of  wire  and  wire  products 
made  from  such  rods  depend  not  cmly 
upon  the  drawing  and  other  operations 
employed  but  also  upon  the  kind  of  steel 
from  which  the  rods  are  made. 

The  bulk  of  the  steel  produced  in  the 
United  States  for  use  in  making  wire  rods 
is  made  by  the  basic  open-hearth  proc¬ 
ess.  but  some  is  made  by  other  processes. 
Steel  for  wire  rods  is  product  by  the 
same  processes  abroad,  but  some  such 
steel,  particularly  in  European  countries, 
is  made  by  the  Thomas,  or  basic  Besse¬ 
mer.  process.  The  Thomas  process  has 
never  been  used  commercially  in  the 
United  States. 

Thomas  wire  rods  are  not  as  suitable 
as  open-hearth  wire  rods  for  conversion 
into  the  finer  gages  of  wire  or  for  con¬ 
version  into  wire  used  for  certain  pur¬ 
poses.  For  this  reason,  as  well  as  for 
others,  prices  of  Thomas  wire  rods  gen¬ 
erally  are  significantly  lower  than  those 
of  open-hearth  rods.  It  is  estimated 
that  in  the  period  1960-62  Thomas  rods 
accounted  for  about  17  percent  of  steel 
wire  rods  imported  from  all  countries, 
for  all  of  those  imported  from  Luxem¬ 
bourg,  and  for  35  to  45  percent  of  those 
imported  from  Belgium,  Luxembourg. 
West  Germany,  and  France  combined.* 

"Average  unit  value”  price  compari¬ 
sons  between  imported  and  domestic  wire 
rods  must  be  interpreted  with  caution 
because,  inter  alia,  (1)  imports  from  the 
aforementioned  four  countries  consist 
mostly  of  industrial  quality  rods,  prin¬ 
cipally  of  the  open-hearth  variety  but 
in  considerable  proportion  of  Thomas 
rods;  (2)  imports  from  Japan  consist 
solely  of  open-hearth  rods,  including  in¬ 
dustrial  and  extra-quality  grades;  and 
(3)  domestic  rods  consist  principally  of 
open-hearth  rods  having  a  wide  range 
of  qualities. 

In  assessing  the  impact  on  domestic 
industry  of  imports  of  Luxembourg  hot- 
rolled  carbon  steel  wire  rods  sold  at  less 
than  fair  value  (LTFV) ,  the  Commission 
took  into  account  the  following  factors: 

1.  The  ratio  of  the  combined  LTFV  imports 
from  Belgium,  Luxemboiu'g,  West  Germany, 
and  France  to  total  UJS.  imports; 

2.  Hie  ratio  of  aggregate  imports  from 
those  four  countries  to  imports  from  all 
countries  (including  imports  not  sold  at  lees 
than  fair  value  from  such  countries); 


sold  in  third  markets  and  those  sold  in  the 
United  States;  (2)  Treasury  found  the  "m^- 
gin  of  difference”  (see  footnote  p.  4)  to  be 
much  smaller  in  the  Luxembourg  case  than 
in  the  Belgian;  and  (3)  all  of  the  imports 
from  Luxembourg  sold  at  less  than  fair 
value  consisted  of  Thomas  quaUty  rods, 
whereas  more  than  10  percent  of  the  imports 
from  Belgium  sold  at  less  than  fair  value 
coxisisted  of  open-hearth  quality. 

*  The  TTeasxuy  Department  foimd  sales  of 
hot-rolled  carbon  steel  wire  rods  at  lees  than 
fair  value  not  only  from  Luxembourg  but 
also  from  Belgitun  (notice  received  Mar.  19. 
1963),  from  West  Germany  (Ai».  2,  1963), 
and  from  France  (May  29, 1963) .  The  Treas¬ 
ury  concluded  its  investigation  of  imports  of 
wire  rods  from  Japan  on  Bfay  6,  1963,  after 
having  found  no  evidence  of  sales  from  that 
source  at  less  than  fair  value.  There  are 
no  other  wire  rod  cases  pending  before  the 
Treasiu^  Department  at  this  time. 


3.  The  share  of  total  LTFV  imports  sup¬ 
plied  by  Luxembourg; 

4.  The  “margin  of  difference”*  applicable 
to  the  LTFV  imports  from  Luxembourg; 

5.  The  UB.  market  prices  of  the  rods  im¬ 
ported  from  Liixembourg  at  less  than  fair 
value  in  relation  to  the  corresponding  prices 
of  comparable  rods  imported  from  Japan  and 
all  other  suppliers  of  imported  wire  rods 
entered  at  not  less  than  fair  value; 

6.  The  comparative  volume  of  sales  of  the 
above-mentioned  rods  from  Luxembomg, 
from  Japan,  and  ftom  other  foreign 
countries; 

7.  The  existing  and  prospective  capacity 
of  rod  mills  in  L\ixembourg; 

8.  Domestic  producers*  prices  of  steel  wire 
rods  sold  in  the  open  market  dxuing  the  past 
several  years; 

9.  The  volume  of  aggregate  sales  of  domes¬ 
tic  steel  wire  rods  during  the  same  period; 
and 

10.  The  trend  in  recent  years  of  U.S.  pro¬ 
duction  of  wire  rods,  including  that  used  by- 
captive  mills. 

The  Commission  recognizes  that  the 
large  quantities  of  imported  wire  rods 
marketed  in  the  United  States  at  prices 
substantially  below  those  for  domestic 
rods  have  disturbed  the  integrated  do¬ 
mestic  producers  of  wire  rods,  wire,  and 
wire  products.  Such  disturbance  cannot 
properly  be  taken  into  account  under 
the  Antidumping  Act  unless  attributable 
in  significant  part  to  imports  of  wire 
rods  sold  at  less  than  fair  value.  LTFV 
imports,  however,  have  not  been  a  sig¬ 
nificant  factor  in  the  situation.  TTie 
significant  factor  has  been  the  large 
volume  of  imports  of  wire  rods  from 
countries  that  have  not  been  found  to 
be  selling  at  less  than  fair  value,  par¬ 
ticularly  those  from  Japan,  which  Treas¬ 
ury  specifically  found  were  not  being 
sold  at  less  than  fair  value. 

Whether  importers  of  rods  from  Japan 
or  other  countries,  including  Luxem¬ 
bourg  initiated  price  reductions  at  any 
particular  time  or  place  in  the  United 
States  is  immaterial  in  view  of  the  dom¬ 
inant  proportion  of  the  total  imports 
that  were  sold  at  fair  value  and  at  prices 
little,  if  any,  different  from  those  that 
were  sold  at  less  than  fair  value. 

The  Commission’s  finding  that  injury 
to  the  domestic  industry  could  not  be 
assigned  to  L’TFV  impo^  of  wire  rods 
from  Luxembourg  is  applicable  whether 
the  domestic  industry  is  conceived  of  in 
narrow  terms  or  in  broad  terms.  There¬ 
fore  the  Commission  does  not  feel  called 
upon  to  delineate  the  precise  scope  of 
the  industry.  The  Commission  deems  it 
appropriate,  however,  to  comment  on  cer- 
.tain  concepts  advanced  by  complain¬ 
ants*  concerning  the  scope  of  the  do- 


« The  "margin  of  difference”  Ls  the  differ¬ 
ence  between  the  foreign  market  value  of  an 
article  and  the  price  at  which  that  article 
la  sold  for  export  to  the  United  States.  The 
margins  found  by  the  Treasury  Department 
to  exist  In  the  present  case  are  not  public 
Information. 

s  Bethlehem  Steel  Co.,  Colorado  Fuel  and 
Iron  Corp.,  Detroit  Steel  Corp.,  Armco  Steel 
Corp.,  Jones  and  Laughlln  Steel  Corp.,  Re¬ 
public  Steel  Corp.  Youngstown  Sheet  and 
Tube  Co.  joined  In  the  complaint  on  Nov.  14, 
1962,  and  the  Pittsburgh  Steel  Co.,  on  Feb. 
8,  1963.  These  eight  concerns  accoimted  for 
less  than  half  of  the  domestic  production 
and  also  less  than  half  of  the  total  ship¬ 
ments  (open  market  sales)  of  hot-rolled  car- 
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mestic  industry  that  they  claim  is  being, 

/  or  is  likely  to  be.  injured  by  the  LTFV 
imports  of  rods  from  Luxemboiurg. 

The  complainants  contend  that  this  in¬ 
dustry  is  coextensive  with  the  produc¬ 
tion  of  wire  rods  for  sale  in  the  market, 
i.e.,  they  exclude  the  portion  used  by 
the  manufacturers  hi  their  own  inte¬ 
grated  mills.  Further,  *  they  contend 
that  each  of  four  geographic  areas  of  the 
United  States  that  they  describe  (the 
boundaries  of  which  vary  seasonally) 
constitute  a  separate  “industry”  within 
the  meaning  of  the  Antidumping  Act. 

With  regard  to  “captive”  production, 
the  Commission  observes  that  no  domes¬ 
tic  producer  of  wire  rods  is  without  facili¬ 
ties  for  using  rods  in  a  captive  wire  mill. 
Some  70  to  75  percent  of  the  total  domes¬ 
tic  production  of  such  rods  is  in  fact  used 
in  captive  mills,  with  the  result  that  only 
25  to  30  percent  of  the  domestic  produc¬ 
tion  is  sold  to  “arms-length”  customers. 
Moreover,  the  determination  of  the 
quantity  of  rods  to  be  produced  and  the 
proportion  thereof  to  be  used  in  captive 
mills,  as  well  as  the  pricing  policies  re¬ 
lating  to  market  sales,  are  almost  fully 
withiil  the  managerial  discretion  of  the 
domestic  producers.  The  Ccxnmission 
consequently  finds  no  merit  in  the  com¬ 
plainants’  contention  that  the  output  of 
an  article  by  integrated  producers  does 
not  embrace  the  totality  of  such  output 
but  merely  the  share  sold  in  the  market. 

With  regard  to  the  “regional  industry” 
claim,  the  Commission  recognizes  the 
propensity  of  users  to  buy  from  the  low¬ 
est  priced  suppliers.  It  recognizes  also 
that  domestic  producers  of  such  articles 
as  wire  rods  can  generally  supply  nearby 
users  at  lower  costs  than  can  t^e  more 
distant  domestic  producers.  Neverthe¬ 
less,  virtually  all  such  domestic  produc¬ 
ers,  in  greater  or  lesser  degree,  regularly 
penetrate  one  another’s  “natural”  mar¬ 
kets.  Moreover,  both  the  buyers  and 
sellers  in  each  of  such  markets  take  vig¬ 
ilant  note  of  the  happenings  in  each  of 
the  other  of  such  markets.  Accordingly, 
in  the  case  of  wire  rods,  the  Commission 
finds  no  merit  in  the  “regional  industry” 
concept. 

The  foregoing  observations  on  industry 
concepts  advanced  by  .the  complainants 
should  not  be  construed  as  Commission 
subscription  to  those  advanced  by  the 
importers. 

The  Commission’s  determination  and 
statement  of  reasons  are  published  pur¬ 
suant  to  section  201(c)  of  the  Antidump¬ 
ing  Act,  1921,  as  amended. 

By  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[P.R.  Doc.  63-6592;  FUed,  June  21,  1963; 

8:63  a.m.] 


bon  steel  wire  rods  in  1962.  At  least  nine 
other  domestic  porducers,  including  the 
largest  single  dmnestic  producer,  did  not 
Join  in  the  complaint. 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPE¬ 
CIAL  MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.),  and  Administra¬ 
tive  Order  No.  561  (27  F.R.  4001)  the 
firms  listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  Act.  The  effective  and  expira¬ 
tion  dates,  occupations,  wage  rates,  num¬ 
ber  or  proportion  of  learners  and  learn¬ 
ing  periods,  for  certificates  issued  under 
general  learner  regulations  (29  CFR 
522.1  to  522.9) ,  and  the  principal  prod¬ 
uct  manufactured  by  the  employer  are  as 
indicated  below.  Conditions  provided 
in  certificates  issued  under  the  supple¬ 
mental  industry  regulations  cited  in  the 
captions  below  are  as  established  in  those 
regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.20  to  522.25.  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal 
labor  turnover  purposes.  The  effective 
and  expiration  dates  are  indicated. 

Angelica  Uniform  Co.,  Eminence,  Mo.; 
effective  6-9-63  to  6-8-64  (women’s  washable 
service  uniforms — ^waitress  t3rpe.  and  men’s 
washable  service  uniforms — shirts) . 

Angelica  Uniform  Co.,  Marquand,  Mo.; 
effective  6-18-63  to  6-17-64  (men’s  washable 
pants). 

Angelica  Uniform  Co.,  Summersville,  Mo.; 
effective  6-12-63  to  6-11-64  (women’s  wash¬ 
able  service  uniforms — ^waitress  type,  and 
men’s  washable  dental  smocks) . 

C.  &  D.  Sportswear  Corp.,  Adel,  Oa.;  effec¬ 
tive  6-6-63  to  6-5-64  (men’s  and  boys’  spwt 
shirts). 

Central  Apparel  Corp.,  2409  N(»th  Main 
Street,  Danville,  Va.;  effective  6-16-63  to 
6-15-64  (children’s  pants). 

Dowling  Textile  Maniifacturing  Co.,  Mc¬ 
Donough,  Oa.;  effective  6-6-63  to  6-5-64 
(hospital  wearing  apparel). 

Ouin  Qarment  Corp.,  Quin,  Ala.;  effective 
6-8-63  to  6-7-64  (boys’  shirts). 

Monticello  Manufacturing  Co.,  Inc.,  Montl- 
cello,  Ky.;  effective  6-18-63  to  6-17-64  (men’s 
iq)ort  shirts  and  ladies’  shirts). 

Philip  Rothenberg  A  Co.,  Inc.,  McAlister- 
ville.  Pa.;  effective  6-5-63  to  6-4-64  (men’s 
and  boys’  shirts). 

Thomson  Co.,  Thomson.  Ga.;  effective 
6-12-63  to  6-11-64  (men’s  and  women’s 
slacks). 

Wilson  County  Qarment  Co.,  Elm  Street, 
Watertown,  Tenn.;  effective  6-16-63  to 
6-15-64  (ladies’  blouses) . 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 

Freeland  Dress  Co.,  Inc.,  721  Birkbeck 
Street,  FTeeland,  Pa.;  effective  6-16-68  to 
6-15-64;  10  learners  (girls’  dresses). 


Jolly  Elids  Togs,  Inc.,  220  Main  Street, 
Frankfort,  Mich.;  effective  6-12-63  to  6-11-64; 

10  learners  (children’s  outerwear  Jackets  and 
car  coats). 

La  Salle  Cutting  and  Manufacturing  Co.. 
Inc.,  74  Frothingham  Street,  Plttston,  Pa.; 
effective  6-6-63  to  6-7-64;  10  learners 

(women’s  dresses) . 

Spruce  Manufacturing  Corp.,  Second  and 
Spruce  Slareets,  Sunbury,  Pa.;  effective 
6-12-63  to  6-11-64;  10  learners  (women’s 
woven  underwear) . 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Qaran,  Inc.,  Starkville,  Miss.;  effective 
6-5-63  to  12-4-63;  75  learners  (boys’  knitted 
sport  shirts) . 

Reidbord  Brothers  Co.,  Wilson  Lane,  Elkins, 
W.  Va.;  effective  6-10-63  to  12-9-63;  100 
learners  (men’s  and  boys’  casual  slacks). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended) . 

Boss  Manufacturing  Co.,  GreenvUle,  Ala.; 
effective  6-8-63  to  6-7-64;  10  percent  of  the 
total  nxunber  of  machine  stitchers  for  normal 
labor  turnover  purposes  (cotton  woven  and 
Jersey  work  gloves) . 

Knitted  Wear  Industry  Learner  Reg¬ 
ulations  (29  CFR  522.1  to  522.9,  as 
amended,  and  29  CFR  522.30  to 
522.35,  as  amended) . 

Cherrybell  Manufacturing  Corp.,  1720 
South  Cherrybell  Stravenue,  Tucson,  Arlz.; 
effective  6-4-63  to  6-3-64;  five  learners  for 
normal  labor  Inirnover  purposes  (ladies’ 
undergarments — half -slips  and  panties) . 

Grady  County  Mills,  Inc.,  Cairo,  Ga.;  effec¬ 
tive  6-18-63  to  12-17-63;  20  learners  for 
plant  expansion  purposes  (ladies’  \mdergar- 
ments — ^half -slips  and  panties) . 

Grady  Coimty  Mills.  Inc.,  Cairo,  Ga.;  effec¬ 
tive  6-18-63  to  6-17-64;  5  percent  of  the  total 
niunber  of  factory  {woduction  workers  for 
normal  labor  turnover  purposes  (ladies’ 
undergarments — ^half-slips  and  panties). 

Reidler  Knitting  MUls,  Inc.,  757  West' 
Broad  Street.  Hazleton,  Pa.;  effective  6-5-63 
to  12-4-63;  20  learners  for  plant  expansion 
piirposes  (men’s,  women’s,  and  children’s 
cotton  knit  imderwecu:) . 

Spotlight  Co.,  Inc.,  Ashdown,  Ark.;  effec¬ 
tive  6-7-63  to  12-6-63;  80  learners  for  plant 
expansion  pmposes  (ladies’  lingerie  and 
sleepwear) . 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.9, 
as  amended) . 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa¬ 
tions,  learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  indicated. 

Adele  Manufacturing  Corp.,  Rio  Grande. 
PJl.;  effective  4-29-63  to  10-28-63;  35  learn¬ 
ers  for  plant  expansion  purposes,  in  the  oc¬ 
cupation  of  sewing  machine  operator;  final 
presser,  each  for  a  learning  period  of  480 
hours  at  the  rates  of  60  cents  an  hour  for 
the  first  240  hoiirs  and  80  cents  an  hoiu>for 
the  remaining  240  horns  (men’s  cotton 
shorts) . 

Americana  Manufactiuing  Co.,  Inc.,  Guaya- 
ma,  PJl.;  effective  6-4-63  to  6-3-64;  15 
learners  for  normal  labor  turnover  purposes, 
in  the  occupation  of  sewing  machine  oper¬ 
ator  for  a  learning  period  of  480  hours  at  the 


6478 


NOTICES 


rates  of  86  cents  an  hour  for  the  first  820 
hoiirs  and  95  cents  an  hour  for  the  remain* 
Ing  160  hours  (brassieres  and  girdles) . 

Astro,  Products,  Inc.,  El  Comandante  Ex* 
tension.  Building  6-A,  P.O.  Box  777,  Carolina, 
Pit.;  effective  4-20-68  to  4-28-64;  eight 
learners  for  normal  labor  turnover  purposes. 
In  the  occupation  of  sewing  machine  <^>er- 
ator  for  a  learning  period  of  480  hours  at 
the  rates  of  86  cents  an  how  for  the  first 
320  hours  and  05  cents  an  hour  for  the  re¬ 
maining  160  hours  (elastic  back  closures  for 
brassieres) . 

Balcourt  Maniifacturlng  Co.,  Inc.,  Isabela, 
Pit.;  effective  6-3-63  to  6-2-64;  five  learners 
for  normal  labor  twnover  purposes.  In  the 
occupations  of:  (1)  sewing  machine  c^jera- 
tor;  final  presser;  hand  sewer,  each  for  a 
learning  period  of  480  hours  at  the  rates  of 
69  cents  an  hour  for  the  first  240  hours  and 
80  cents  an  hour  f cur  the  remaining  240  hours; 
and  (2)  final  Inspection  of  fully  assembled 
garments  for  a  learning  period  of  160  hoiirs 
at  the  rate  of  69  cents  an  hour  (men’s  rain¬ 
coats  and  Jackets). 

Balcourt  Manufacturing  Co.,  Inc.,  Isabela, 
Pit.;  effective  6-3-63  to  12-2-83;  26  learners 
for  plant  expansion  piurposes.  In  the  occu¬ 
pations  of:  (1)  sewing  machine  operatca*; 
final  presser;  hand  sewer,  each  for  a  learning 
period  of  480  hours  at  the  rates  of  60  cents 
an  hour  for  the  first  240  hours  and  80  cents 
an  hour  for  the  rwnalnlng  240  hours;  and  (2) 
final  Inspection  of  fully  assembled  garments 
for  a  learning  period  of  160  hours  at  the  rate 
of  69  cents  an  hour  (men’s  raincoats  and 
Jackets) . 

Beatrice  Needle  Craft,  Inc.,  Malecon  Road 
Plant,  P.O.  Box  88,  Mayaguez,  PR.;  effective 
6-1-63  to  4-30-64;  20  learners  for  normal 
labor  turnover  purposes.  In  the  occupation 
of  sewing  machine  operator  tot  a  learning 
period  of  480  hours  at  the  rates  of  86  cents 
an  hour  tor  the  first  820  hours  and  06 
cents  an  hour  for  the  remaining  160  hours 
(brassieres) . 

Becton,  Dickinson  &  Co.,  SR.  (PR.), 
Juncos,  PR.;  effective  6-6-63  to  11-6-^;  30 
learners  for  plant  expansion  purposes,  for 
thermometer  making  for  a  learning  period 
of  480  hours  at  the  rates  of  02  cents  an 
hour  for  the  first  240  hours  and  $1.04  an 
hour  for  the  remaining  240  hours  (ther¬ 
mometers)  . 

Caribe  General  Electric,  Inc.,  Palmer,  PR.; 
effective  6-16-63  to  6-16-64;  60  learners  for 
normal  labor  tvumover  purposes.  In  the  occu¬ 
pations  of:  (1)  welder:  molder;  calibrator; 
power  press  operator,  each  for  a  learning 
period  of  480  hours  at  the  rates  of  92  cents 
an  hour  for  the  first  240  hours  and  $1.04  an 
hour  for  the  remaining  240  hours;  and  (2) 
assembler;  plastic  finisher;  plater,  each  for 
a  learning  period  of  240  hours  at  the  rate 
of  92  cents  an  hour  (electrical  products). 

Caiibe  Staple  Co.,  Inc.,  Fajardo,  PR.;  ef¬ 
fective  6-20-63  to  6-10-64;  five  learners  for 
normal  labor  tximover  purposes,  in  the  single 
occupation  of  machine  operator;  Inspector 
and  Inspector-packer  for  a  learning  period 
of  240  hours  at  the  rate  of  92  cents  an  hour 
(Industrial  staples) . 

Caribe  Staple  Co.,  Inc.,  Fajarde,  PR.;  ef¬ 
fective  6-20-63  to  11-19-63;  16  learners  for 
plant  expansion  purposes.  In  the  single  occu¬ 
pation  of  machine  operator;  Inspector  «nd 
Inspector-packer  for  a  learning  period  of  240 
hours  at  the  rate  of  92  cents  an  hoxir  (In¬ 
dustrial  staples) . 

Catherine  Needle  Craft,  Inc.,  60  Comercio 
Street,  P.O.  Box  88,  Mayaguez,  PR.;  effective 
6-13-63  to  11-12-63;  26  learners  for  plant 
expansion  purposes,  in  the  occupation  of  sew¬ 
ing  machine  operator  for  a  learning  period 
of  480  hours  at  the  rates  of  86  cents  an  hour 
for  the  first  320  hoius  and  96  cents  an  hour 
for  the  remaining  160  hours  (brassieres). 

Catherine  Needle  Craft.  Inc.,  60  Comercio 
Street,  P.O.  Box  88,  Mayaguez,  PR.;  effec¬ 
tive  4-23-63  to  4-22-64;  16  learners  for  nor¬ 
mal  labor  turnover  purposes.  In  the  occupa¬ 


tion  of  sewing  machine  operator  for  a  learn¬ 
ing  period  of  480  hours  at  the  rates  of  86 
cents  an  hour  for  the  first  320  hours  and  06 
cents  an  hour  for  the  remaining  160  hoiirs 
(brassieres) . 

Commonwealth  Sports  Products,  Inc.,  66 
Comercio  Street,  Aguadllla,  PR.;  effective 
6-31-63  to  11-0-63;  20  learners  for  plant  ex¬ 
pansion  piupoees.  In  the  occupations  of:  (1) 
stitching  machine  operator  for  a  learning 
period  of  320  hoiurs  at  the  rates  of  67  cents 
an  hour  for  the  first  160  hours  and  66  cents 
an  hour  for  the  remaining  160  hours;  and 
(2)  die  and  clicker  machine  operator;  leather 
stamper;  leather  sorter  (regraders) :  eye- 
letter;  tiimer;  final  glove  layer-off;  final  In- 
q>ector,  each  for  a  learning  period  of  160 
hours  at  the  rate  of  67  cents  an  hour  (golf, 
ski,  and  handball  gloves;  covers  fcH’  allied 
sports  products) . 

Juana  Diaz  Co.,  Inc.,  Ponce,  PR.;  effective 
4-22-63  to  4-21-64;  15  learners  tar  normal 
labor  turnover  purposes.  In  the  occupation 
of  sewing  machine  operates:  for  a  period  ot 
480  hours  at  the  rates  of  86  cents  an  hour  for 
the  first  320  hours  and  06  cents  an  hour  for 
the  remaining  160  hours  (brassieres  and 
girdles). 

Juana  Diaz  Co.,  Inc.,  Ponce,  PR.;  effective 
4-22-63  to  10-21-68;  20  learners  for  plant 
expansion  purposes.  In  the  occupation  of 
sevrlng  machine  operator  tor  a  learning  pe¬ 
riod  of  480  hours  at  the  rates  of  86  cents  an 
hour  for  the  first  320  hoiirs  and  06  cents  an 
hoxir  for  the  remaining  160  hours  (brassieres 
and  girdles). 

Dixon  P\>rd  Shoe  Oorp.,  Salinas,  PR.;  effec¬ 
tive  6-3-63  to  12-2-63;  40  learners  fcH*  plant 
expcmslon  purposes.  In  any  factory  produc¬ 
tive  occupation  (with  certain  exceptions), 
each  for  a  learning  period  of  480  hours  at  the 
rates  of  68  cents  an  hour  tor  the  first  240 
hours  and  73  cents  an  hour  for  the  remain¬ 
ing  240  hours  (shoes). 

Economy  Industries,  Inc.,  Rio  Grande, 
PR.;  effective  4-29-63  to  4-28-64;  10  learners 
for  normal  labor  tximover  purposes,  in  the 
occupations  of;  (1)  sewing  machine  opera¬ 
tor;  final  presser,  each  for  a  total  learning 
period  of  480  hoiirs  with  learner  rates  for 
the  first  and  second  240  hours  ot  this  period 
as  follows:  Blouses,  70  cents  and  81  cents; 
dresses,  78  cents  and  91  cents;  and  (2) 
machine  operation  other  than  sewing  ma¬ 
chine — collar  turning  and  trimming,  each 
for  a  total  learning  period  of  160  hours,  with 
learner  rates  for  this  period  as  follows: 
Blouses,  70  cents;  dresses,  78  cents  (ladles* 
blouses  and  dresses). 

General  Electric  Wiring  Devices,  Inc.. 
Juana  Diaz,  PR.;  effective  4-22-63  to  10-21- 
63;  10  learners  for  plant  expansion  p\2rpoaes. 
In  the  occupation  of  molder;  assembler,  each 
for  a  learning  i}erlod  of  480  hotirs  at  the 
rates  of  92  cents  an  hour  for  the  first  240 
hotirs  and  $1.04  an  hour  for  the  remaining 
240  hours  (electrical  wiring  devices) . 

GordonShlre  Knitting  Mills,  Inc..  Cayey, 
PR.;  effective  6-20-63  to  6-19-64;  26  learners 
for  normal  labor  turnover  purposes.  In  the 
occupations  of:  (1)  sweater  looper;  knitter, 
each  for  a  learning  period  of  480  hotirs  at 
the  rates  of  84  cents  an  hour  for  the  first 
240  hours  and  98  cents  an  hour  for  the  xe- 
mainlng  240  hours;  and  (2)  machine  stitcher 
(secuning)  for  a  learning  period  of  320  hours 
at  the  rates  of  84  cents  an  hotir  for  the  first 
160  hours  and  98  cents  an  hour  for  the  re¬ 
maining  160  hours  (sweaters) . 

Lady  Lillian,  Inc.,  Maunabo,  PR.;  effec¬ 
tive  5-17-63  to  5-16-64;  10  learners  for  nor¬ 
mal  labcx*  turnover  purposes.  In  the  occupa¬ 
tion  of  sewing  machine  operator  for  a  learn¬ 
ing  p^od  of  480  hotirs  at  the  rates  of  70 
cents  an  hour  for  the  first  240  hotirs  and 
81  cents  an.  hour  for  the  remaining  240 
hours  (ladles*  underwear). 

Lady  Lillian,  Inc.,  Maunabo,  PR.;  effec¬ 
tive  6-17-63  to  11-16-63;  20  learners  for 
plant  expansion  purposes.  In  the  occupation 
of  sewing  machine  operates  for  a  learning 


period  of  480  hours  at  the  rates  of  70  cents 
an  hour  for  the  first  240  hours  and  81  cents  t 
an  hour  for  the  remaining  240  hours  (ladies’ 
underwear) . 

Malcolm  Blnlttlng  Mills,  Inc.,  Cayey,  PR.; 
effective  6-6-68  to  6-6-64;  10  learners  for 
normal  labw  turnover  purposes.  In  the  occu¬ 
pations  of:  (1)  machine  knitter  for  a  learn¬ 
ing  period  of  480  hours  at  the  rates  of  84 
cents  an  hour  for  the  first  240  hours  and 
98  cents  an  hour  for  the  remaining  240  hours; 
and  (2)  machine  stitcher;  presser,  each  tor 
a  learning  period  of  320  hours  at  the  rates  of 
84  cents  an  hour  for  the  first  160  hours  and 
98  cents  an  hour  for  the  remaining  160  hours 
(sweaters) . 

Nutritional  Specialties,  Inc.,  Areclbo,  PR.; 
effective  6-1-63  to  4-30-64;  five  learners  for 
normal  labor  turnover  purposes.  In  the  occu¬ 
pation  of  tabletlng  machine  operator;  mixing 
machine  operator:  coating  machine  operator: 
die  setter,  each  for  a  learning  period  of  240 
hours  at  the  rate  cf  73  cents  an  hour  (dietary 
food  supplement  In  tidilet  fmm). 

Purltana  Manufacturing  Corp.,  Aguas 
Buenas,  PR.;  effective  4-29-63  to  4-28-64;  38 
learners  for  nmmal  labor  turnover  purposes, 
in  the  occupations  of:  (1)  knitter;  topper; 
looper.  each  for  a  learning  period  of  480 
hours  at  the  rates  ot  84  cents  an  hour  for 
the  first  240  hours  and  08  cents  an  hour  for 
the  remaining  240  hours;  and  (2)  machine 
stitcher;  presser.  each  for  a  learning  period 
of  320  hours  at  the  rates  of  84  cents  ah  hour 
for  the  first  160  hours  and  98  cents  an*  hour 
for  the  remaining  160  hours  (full-fashioned 
sweaters  and  shirts). 

Rio  Grande  Manufacturing  Corp.,  Rio 
Grande.  PR.;  effective  4-29-63  to  9-30-63; 
30  learners  for  plant  expansion  purposes. 
In  the  occupation  of  sewing  machine  opera¬ 
tor:  final  presser,  each  for  a  learning  period 
of  480  hours  at  the  rates  of  69  cents  an  hour 
for  the  first  240  hours  and  80  cents  an  hour 
for  the  remaining  240  hours  (men’s  cotton 
shmis). 

Rio  Ntonte  Manufacturing  Corp.,  Rio 
Grande.  PR.;  effective  4-29-63  to  10-28-63; 
35  learners  for  plant  expansion  purposes.  In 
the  occupation  of  sewing  machine  operator; 
final  presser,  each  fenr  a  learning  period  of 
480  hours  at  the  rates  of  69  cents  an  hour 
for  the  first  240  hours  and  80  cents  an  horn: 
for  the  remaining  240  hours  (men’s  cotton 
pajamas) . 

Rosita  Mills,  Inc.,  Bayamon,  PR.;  effective 
4-22-63  to  10-21-63;  10  learners  for  plant 
expansion  purposes.  In  the  occupations  of: 

(1)  knitter;  topper;  looper,  ecu;h  for  a  learn¬ 
ing  period  of  480  hours  at  the  rates  of  84 
cents  an  hour  for  the  first  240  hours  and  98 
cents  an  hour  for  the  remaining  240  hours; 

(2)  machine  stitcher;  hand  sewer,  each  for 
a  learning  period  of  320  hours  at  the  rates 
of  84  cents  an  hour  for  the  first  160  hours 
and  98  cents  an  hour  for  the  remaining  160 
hours;  and  (3)  winder  for  a  learning  period 
of  240  hours  at  the  rate  of  84  cents  an  hour 
(full-fashioned  knitted  outerwear). 

Surtex  Glove  Corp.,  Coamo,  PR.;  effective 
6-6-63  to  6-6-64;  10  learners  for  normal  labor 
turnover  purposes,  in  the  occupation  of  sew¬ 
ing  machine  operator  for  a  learning  i>erlod 
of  480  hours  at  the  ratM  of  68  cents  an  hour 
for  the  first  240  hours  imd  79  cents  an  hour 
for  the  remaining  240  hours  (ladles’  dress 
gloves).  __ 

United  Corp.,  Cabo  Rojo,  P.R.;  effective 
6-1-63  to  4-30-64;  10  learners  for  normal 
labmr  turnover  purposes.  In  the  occupation 
of  machine  stitcher;  layer  off,  each  tor  a 
learning  period  ot  480  hoius  at  the  rates  of 
66  cents  an  hour  for  the  first  240  hours  and 
77  cents  an  hour  fen*  the  remaining  240  hours 
(leather  gloves) . 

Wllida,  Inc.,  Ponce,  PR.;  effective  4-22-63 
to  7-20-63;  10  learners  for  plant  expansion 
purposes.  In  the  occupation  of  sewing  ma¬ 
chine  operator  for  a  learning  period  of  480 
hours  at  the  rates  of  86  cents  an  hour  for 
the  first  320  hours  and  06  cents  an  hour 
for  the  remaining  160  hours  (brassieres). 
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Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the  em- 
ployer  which,  among  other  things,  were 
that  employment  of  learners  at  speciid 
pninimiim  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  fifteen  days  after  publication  of 
this  notice  in  the  Federal  Register  pur¬ 
suant  to  the  provisions  of  29  CFR  522.9. 
The  certificates  may  be  annulled  or  with¬ 
drawn,  as  indicated  therein,  in  the  man¬ 
ner  provided  in  29  CFR  Part  528. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  Jime  1963. 

Robert  G.  Qronewald, 
Authorized  Representative 
of  the  Administrator. 

[FH.  Doc.  63-6584;  PUed,  June  21,  1963; 
8:51  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

June  19, 1963. 

Protests  to  the  grcmting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38384:  Joint  Motor-Rail 
Rates — Niagara  Frontier.  Filed  by 
Niagara  Frontier  Tariff  Bureau,  Inc., 
Agent  (No.  4),  for  interested  carriers. 
Rates  on  property  moving  on  class  and 
commodity  rates  over  joint  routes  of  ap¬ 
plicant  rail  and  motor  carriers,  between 
points  in  central  and  middlewest  terri¬ 
tories,  on  the  one  hand,  and  points  in 
provinces  of  Ontario  and  Quebec, 
Canada,  on  the  other. 

Groimds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  11  to  Niagara 
Frontier  Tariff  Bureau,  Inc.,  Agent, 
tariff  MF-I.C.C.  53. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  63-6587;  Piled.  June  21,  1963; 
8:61  ajn.] 


•  [Notice  823] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  19. 1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Ccnnmission’s  spe- 
-cial  rules  of  practice  any  interested 


person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  miyst  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  65563.  By  order  of  June  17, 
1963,  the  Transfer  Board  approved  the 
transfer  to  H  &  R  Transfer  &  Storage  Co., 
Inc.,  411  South  First  Street,  Phoenix, 
Ariz.,  of  certificate  in  No.  MC  111883, 
and  for  substitution  of  H  &  R  Transfer 
&  Storage  Co.,  Inc.,  as  applicant  in  No. 
MC  111883  (Sub-No.  4).  for  a  certificate 
of  registration  to  operate  in  interstate 
or  foreign  commerce  issued  to  Harold 
J.  Hart,  Elvis  L.  Baker,  and  Quentin  K. 
Zeigler,  a  partnership,  doing  business 
as  H  &  R  Transfer  &  Storage  Co.,  Phoe¬ 
nix,  Ariz.,  authorizing  the  transportation 
of:  General  commodities,  with  excep¬ 
tions.  between  points  within  25  miles 
of  Phoenix,  Ariz.,  includii^  Phoenix; 
household  goods,  as  defined  by  the  Com¬ 
mission,  between  points  within  25  miles 
of  Phoenix,  including  Phoenix,  on  the 
one  hand,  and,  on  the  other,  all  points 
in  Arizona;  machinery,  which  because 
of  size  or  weight  required  special  equip¬ 
ment  or  handling,  frcMn  Phoenix  and 
points  within  25  miles  thereof,  to  all 
pc^ts  in  Arizona;  heavy  machinery  and 
equipment  from  points  within  the  State 
of  Arizona  and  points  within  the  same 
State;  household  goods  between  all 
points  in  Arizona;  freight  and  baggage 
within  Flagstaff  and  vicinity;  coal,  lum¬ 
ber  and  all  commissary  and  camp  sup¬ 
plies  and  materials  for  camps  located 
in  Coconino  County,  Ariz.,  and  specified 
parts  of  Arizona.  Richard  Mlnne, 
Minne  &  Sorenson,  609  Luhrs  Building, 
Phoenix,  Ariz.,  attorney  for  applicants. 

No.  MC-FC  65856.  By  order  of  June  17, 
1963,  the  Transfer  Board  approved  the 
transfer  to  Able  Moving  &  Storage,  Inc., 
Dasrton,  Ohio,  of  certificate  in  No.  MC 
50487,  issued  September  17,  1959,  to 
Lloyd  Michael,  doing  business  as  Lloyd 
Michael  Mover,  New  Lebanon,  Ohio,  au¬ 
thorizing  the  transportation  of:  House¬ 
hold  goods,  between  Dayton,  Ohio,  and 
points  within  20  miles  of  Dasrton.  on  the 
one  hand,  and,  on  the  other,  points  in 
Missouri.  Illinois,  Indiana,  Michigan, 
Kentucky,  Tennessee,  West  Virginia, 
Maryland,  New  Jersey,  New  York, 
Pennsylvania,  Wisconsin,  Iowa,  and 
the  District  of  Columbia.  John  P.  Mc¬ 
Mahon,  44  East  Broad  Street,  Columbus 
15.  Ohio,  attorney  for  applicants. 

No.  MC-FC  65944.  By  order  of  June 
13,  1963,  the  Transfer  Board  approved 
the  transfer  to  Matich  Transportation 
Co.,  a  corporation,  Rialto,  Calif.,  of  the 
operating  rights  set  forth  in  certificate 
in  No.  MC  42487  (Sub-No.  382),  issued 
December  24,  1958,  to  Consolidated 
Freightways,  Inc.,  and  acquired  by  Con¬ 
solidated  Freightways  Corporation  of 
Delaware,  Menlo  Park,  Calif.,  authoriz¬ 
ing  the  transportation,  over  irregular 
routes,  of  road  oUs,  and  liquid  asphalts, 
in  bulk,  in  tank  trucks,  between  points 
in  Arizona,  points  in  California  located 


in  and  south  of  Ventura.  Los  Angeles, 
and  San  Bernardino  Counties,  Califor¬ 
nia,  and  points  in  that  portion  of  Ne¬ 
vada  located  on  and  south  of  UB.  High¬ 
way  6.  John  D.  Babbage,  Post  Office 
Box  1028,  Riverside,  Calif.,  and  Ron¬ 
ald  E.  Poelman,  175  Linfield  Drive,  Menlo 
Park,  Calif.,  attorneys  for  applicants. 

No.  MC-FC  65994.  By  order  of  June 
17,  1963,  the  Transfer  Board  approved 
the  transfer  to  Lovejoy’s  Express,  Inc., 
of  Norwood,  Mass.,  of  certificate  in  No. 
MC  79654  issued  January  25,  1963,  to 
Byam’s  Freight  Lines,  Inc.,  Canton, 
Mass.,  authorizing  the  transportation  of 
general  commodities,  excluding  house¬ 
hold  goods  and  commodities  in  bulk,  over 
regular  routes,  between  Boston,  Mass., 
and  Sharon,  Mass.,  serving  all  interme¬ 
diate  points;  and  between  Canton,  Mass., 
and  Attleboro,  Mass.,  serving  all  inter¬ 
mediate  points  and  the  off-route  points 
of  Sharon  and  Foxboro,  Mass.;  and  mill 
machinery  and  supplies,  rosin,  wool,  cot¬ 
ton,  cotton  products,  and  groceries,  over 
Irregular  routes,  between  Boston  and 
Canton,  Mass.,  on  the  one  hand,  and,  on 
the  other,  points  in  Rhode  Island. 
Gieorge  C.  O’Brien,  33  Broad  Street,  Bos¬ 
ton  9,  Mass.,  attorney  for  applicants. 

No.  MC-FC  66001.  By  order  of  June 
17,  1963,  the  Transfer  Board  approved 
the  transfer  to  Clifford  M.  Buiiit  and 
Marie  Burtt,  a  partnership,  doing  busi¬ 
ness  as  Burtt’s  Delivery  Service,  St. 
Louis,  Mo.,  of  certificates  in  Nos.  MC 
15974,  MC  15974  (Sub-No.  6),  and  .MC 
15974  (Sub-No.  8) ,  issued  March  22, 1954, 
Idarch  19, 1954,  and  March  22,  1954,  re¬ 
spectively,  to  Clifford  M.  Burtt,  Audrey 
Davis,  and  Marie  Burtt,  a  partnership, 
doing  business  as  Burtt’s  Delivery  Serv¬ 
ice,  St.  Louis,  Mo.,  authorizing  the  trans¬ 
portation  of:  Films  and  associated  ar¬ 
ticles,  newspapers,  and  magazines,  be¬ 
tween  St.  Louis,  Mo.,  and  points  in 
Illinois;  cigars,  from  St.  Louis,  Mo.,  to 
points  in  Illinois;  films  and  associated 
articles,  newspapers,  and  magazines, 
over  irregular  routes,  between  St.  Louis, 
Mo.,  and  Manite,  HI.;  motion  picture 
films  and  associated  articles,  between 
Flora,  HI.,  and  Wayne  City,  HI.;  and 
between  Flora,  HI.,  and  Kinmundy,  Fa¬ 
rina,  and  St.  Francisville,  HI.  G.  M. 
Rebman,  1230  Boatmen’s  Bank  Build¬ 
ing,  St.  Louis,  Mo.,  attorney  for  appli¬ 
cants. 

No.  MC-FC  66009.  By  order  of  Jpne 
17,  1963,  the  Transfer  Board  approved 
the  transfer  to  Cinema  Service,  Inc., 
Fort  Collins,  Colo.,  of  certificates  in  Nos. 
MC  113398,  MC  113398  (Sub-No.  2),  MC 
113398  (Sub-No.  3),  MC  113398  (Sub- 
No.  6),  and  MC  113398  (Sub-No.  9),  is¬ 
sued  December  4,  1952,  May  11.  1954, 
January  17,  1955,  August  29,  1962,  and 
August  22.  1958,  respectively,  to  A.  L. 
Emery,  doing  business  as  Cinema  Serv¬ 
ice,  Fort  Collins,  Colo.,  authorizing  the 
transportation,  over  regular  and  irreg¬ 
ular  routes,  of :  Motion  picture  films  and 
incidental  advertising  material,  and 
newspapers,  between  specified  points  in 
Colorado,  Nebraska,  and  Wyoming. 
Marion  F.  Jones,  526  Denham  Building, 
Denver  2.  Colo.,  attorney  for  applicants. 

No.  MC-FC  69024.  By  order  of  June 
17,  1963,  the  Transfer  Board  approved 
the  transfer  to  Balkes  Movers,  Inc., 
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Waterbury,  Conn.,  of  certificates  in  Nos. 
MC  40081  and  MC  40081  (Sub-No.  1). 
issued  May  26.  1047.  and  December  5. 
1950.  respectively,  in  the  name  of  The 
Blakeslee  Company,  a  corporation.  Wa¬ 
terbury.  Conn.,  authorizing  the  transpor¬ 
tation  of  flour,  canned  goods,  and  soaps 
fitun  Waterbury.  Conn.,  to  points  in  Con- 


neUcut.  within  25  miles  of  Waterburyf 
houa^old  goods,  between  pcrints  in 
Connecticut.  Rhode  Island.  Massachu¬ 
setts.  New  York.  New  Jersey,  and  Penn- 
sidvania,  general  commodities,  excluding 
hoos^old  goods,  and  commodities  in 
btilk,  f  nun  Waterbury.  Conn.,  to  points  in 
Connecticut,  and  empty  containers  for 


CRich  commodities,  on  return.  J<^  E. 
Fay.  Litchfield  Lane.  New  Hartford. 
Conn.,  attorney  for  i^licauts. 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

(FJR.  Doc.  63-6588;  Filed,  June  21.  1963; 
8:52  ajn.] 
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